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An application under section 37 (applications fodeys granting development consent) of the
Planning Act 200&) (the “2008 Act”) has been made to the Secretdritate for an order

granting development consent.

The application has been examined by a single apgbiperson appointed by the Secretary of
State pursuant to Chapter 3 (the single appoingesbp procedure) of Part 6 of the 2008 Act and
carried out in accordance with Chapter 4 of Part the 2008 Act and the Infrastructure Planning
(Examination Procedure) Rules 2000(The single appointed person has submitted artreypal

recommendation to the Secretary of State undeioge88 (single appointed person to examine

and report on application) of the 2008 Aj(

(a) 2008 c.29: The relevant provisions of the 2008 a&e amended by Chapter 6 of Part 6 of, and séqd@uto, the Localism

Act 2011 (c. 20) and by sections 22-27 of the Ghoand Infrastructure Act 2013 (c. 27). Transitiopabvisions are

contained in S.I. 2013/1124.
S.1. 2010/103, amended by S.I. 2012/635.

2008 c.29. Section 83 was amended by paragraf@3$ &8nd 35(3) of schedule 13(1) and paragraphHagf 20 of section

25(20) to the Localism Act 2011 (c.20).



The Secretary of State has considered the repdntemommendation of the Examining Authority,
has taken into account the environmental infornmaiio accordance with regulation 3 of the
Infrastructure Planning (Environmental Impact Assesnt) Regulations 2009(and has had
regard to the documents and matters referred teeation 104(2) (decisions in cases where
national policy statement has effect) of the 20@8 A

The Secretary of State, having decided the apjitahas determined to make an order giving
effect to the proposals comprised in the applicatio terms that in the opinion of the Secretary of
State are not materially different from those pimabin the application.

In accordance with section 127 (statutory undertikand) of the 2008 Acth), the Secretary of
State has applied the relevant tests and is satigfat they have been met.

Accordingly, the Secretary of State, in exerciséhef powers in sections 114 (grant or refusal of
development consent order), 115 (development faclwbevelopment consent may be granted),
and 120 (what may be included in order grantingettgyment consent) of the 2008 Act, makes
the following Order—

(& S.l. 2009/2263. Regulation 3 was amended by Z212/635 and S.l. 2012/787. S.| 2009/2263 was rdoy S.I.
2017/572, but continues to apply to this applicafior development consent by virtue of transitiopalvisions contained
in Regulation 37(2) of that instrument.

(b) 2008( c.29), Section 127 was amended by secf8ng2)(a), 23(2)(b) and 23(2)(c) of the Growth dnfitastructure Act
2013 (c.27) and by paragraphs 64(1) and (2) of @deel3(1) and paragraph 1 of Schedule 25 to tloalism Act 2011
(c.20).



PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Millbrook Gas FiGeherating Station Order 201* and
comes into force on [X] 201[X].

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A6519);
“the 1980 Act” means the Highways Act 1980(
“the 1984 Act” means the Road Traffic Regulatiort A884();
“the 1990 Act” means the Town and Country Planmet1990€);
“the 1991 Act” means the New Roads and Street WAdks1991();
“the 2008 Act” means the Planning Act 20§)8(

“the access road visibility splay” means the vigipisplay shown hatched in purple on the
access road visibility splay plan;

“access road visibility splay plan” means the pldantified in Table 11 of Schedule 14
(documents and plans to be certified) to this Oedet which is certified by the Secretary of
State as the access road visibility splay plarttferpurposes of this Order;

“address” includes any number or address usedhéoptirposes of electronic transmission;

“apparatus” has the same meaning as in Part 3e{strerks in England and Wales) of the
1991 Act;

“authorised development” means the development ritbest in Schedule 1 (authorised
development) which is development within the megniof section 32 (meaning of
“development”) of the 2008 Act;

“book of reference” means the document identifiedrable 11 of Schedule 14 (documents
and plans to be certified) to this Order and whghertified by the Secretary of State as the
book of reference for the purposes of this Order;

“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“commence” means beginning to carry out any mdteperation, as defined in section 155
(when development begins) of the 2008 Act, comdriseor carried out for the purposes of
the authorised development other than operationsigting of environmental surveys and
monitoring, investigations for the purpose of assgsground conditions, receipt and erection
of construction plant and equipment, erection oy &&mporary means of enclosure, the
temporary display of site notices or advertisemarid the words “commencement” and
“commenced” and cognate expressions are to bercedsaccordingly;

(a)
(b)
(©
(d)
(e
"
()

1961 c.33.
1965 c.56.
1980 c.66.
1984 c.27.
1990 c.8.

1991 c.22.
2008 c.29.



“date of final commissioning” means the date on clhithe authorised development
commences operation by generating power on a coamhebasis but excluding the
generation of power during commissioning and tgstin

“design principles statement” means the documeeantified in Table 11 of Schedule 14
(documents and plans to be certified) to this Oated certified as such by the Secretary of
State for the purposes of this Order;

“electronic transmission” means a communicationgnaitted—
(a) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“the environmental statement” means the documesttited in Table 11 of Schedule 14
(documents and plans to be certified) to this Omleadl which is certified as such by the
Secretary of State for the purposes of this Order;

“exhaust gas emission flue stack” means the exhgastemission flue stack including
ancillary support structures, sound proof claddarg] emissions monitoring platforms;

“footpath” and “footway” have the same meaningrathe 1980 Act;

“gas turbine generator” means one gas turbine whitles a single electricity generator for
the purposes of generating electricity including ialet filter house, air inlet duct, exhaust
diffuser, and auxiliaries such as lube oil systaindryers, fuel gas filter package, instrument
air system and compressor washing;

“gross rated electrical output” means the aggreghigross electrical power as measured at
the terminals of the generator in accordance widndards agreed with the regulating
authority under the Environmental Permitting (Emgland Wales) Regulations 2016;

“highway” and “highway authority” have the same mieg as in the 1980 Act;

“land plans” means the plans identified in Tableof 5chedule 14 (documents and plans to be
certified) to this Order and which are certifiedths land plans by the Secretary of State for
the purposes of this Order;

“limits of deviation” means, in respect of numbersgdrks 1A, 1B, 1C, 1D, 2A, 2B, 3A, 3B,
4A, 4B, 5, 6, 7, and 8 the outer limits of the esponding numbered area shown on the works
plans;

“low level restoration scheme agricultural track&ams an access track into Rookery South Pit
from Green Lane which is in part existing and int pa be constructed in accordance with the

planning permission for the low level restoratiamhame of Rookery South Pit (reference

number BC/CM/2000/8);

“low level restoration scheme baseline works” metres works permitted by the planning
permission for the low level restoration schemeRaiokery South Pit (reference number
BC/CM/2000/8) and shown on the low level restoragcheme baseline works plan;

“low level restoration scheme baseline works plar®@ans the plan identified in Table 11 of

Schedule 14 (documents and plans to be certifeedhis Order and which is certified as the

low level restoration scheme baseline works plathkySecretary of State for the purposes of
this Order;

“low level restoration scheme drainage strategyansethe drainage strategy to be approved
pursuant to conditions 8 and 9 of the planning jsion for the low level restoration scheme
of Rookery South Pit (reference number BC/CM/2000/8

“low level restoration scheme secondary acces&’tnaeans an access track into Rookery
South Pit from Station Lane which is to be cond&dcin accordance with the planning
permission for the low level restoration schemeRaiokery South Pit (reference number
BC/CM/2000/8);

“maintain” includes, to the extent assessed indheironmental statement, inspect, repair,
adjust, alter, remove, refurbish, reconstruct, aepland improve any part, but not the whole
of, the authorised development and “maintenancel’ ‘anaintaining” are to be construed
accordingly;



“National Grid” means National Grid Electricity Tramission plc (Company Registration
Number 02366977) whose registered office is at 3 ®trand, London, WE2N 5EH and/or
National Grid Gas plc (Company Registration Numb2006000) whose registered office is
at 1 to 3 Strand, London WC2N 5EH as the conteqtiires;

“Network Rail” means Network Rail Infrastructurenhited (Company Registration Number
02904587) whose registered office is at 1 Eversbiotet, London, NW1 2DN;

“Order land” means the land which is required farjs required to facilitate, or is incidental
to, or is affected by, the authorised developmbotv on the land plans and described in the
book of reference;

“Order limits” means the limits shown on the wogkans;

“outline construction environment management pler€ans the document identified in Table
11 of Schedule 14 (documents and plans to beieeéltifo this Order and which is certified as
the outline construction environment managemenh g the Secretary of State for the
purposes of this Order;

“outline construction traffic management measumegans the document identified in Table
11 of Schedule 14 (documents and plans to beieeébtifo this Order and which is certified as
the outline construction traffic management measurg the Secretary of State for the
purposes of this Order;

“outline landscape and ecological mitigation anchagement strategy” means the document
identified in Table 11 of Schedule 14 (documentd pians to be certified) to this Order and

which is certified as the outline landscape andoggoal mitigation and management strategy
by the Secretary of State for the purposes of@hniter;

“outline lighting strategy” means the document iifeed in Table 11 of Schedule 14
(documents and plans to be certified) to this Oraled which is certified as the outline
lighting strategy by the Secretary of State forgheposes of this Order;

“outline travel plan” means document identifiedTiable 11 of Schedule 14 (documents and
plans to be certified) to this Order and which éstified as the outline travel plan by the
Secretary of State for the purposes of this Order;

“owner”, in relation to land, has the same mear@sgin section 7 (interpretation) of the
Acquisition of Land Act 198H);

“Millbrook Power Limited” means Millorook Power Liited (Company No. 08920458)
whose registered office is at Drax Power Statio@xDSelby, North Yorkshire YO58 8PH;

“relevant planning authority” means Central Bed&iride Council in relation to land in its
area and Bedford Borough Council in relation todlam its area, and “the relevant planning
authorities” means both of them;

“requirements” means those matters set out in Sdbe&ito this Order;

“rights of way, streets and access plan” meanglde identified in Table 11 of Schedule 14
(documents and plans to be certified) to this Oedwt which is certified as the rights of way,
streets and access plan by the Secretary of $tatieef purposes of this Order;

“Rookery South access road” means the access oyagrising numbered work 5A pursuant
to The Rookery South (Resource Recovery Facilitge®2011);

“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) of the 2008 Act;

“street” means a street within the meaning of secti8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga aftreet or between two carriageways, and
includes any footpath and “street” includes any péa street;

“street authority”, in relation to a street, has tame meaning as in Part 3 (street works in
England and Wales) of the 1991 Act;

(8) 1981.c.67.
(b) S.I. 2013/680.



“tribunal” means the Lands Chamber of the Uppebdmal;
“undertaker” means
(a) inrespect of the authorised development, Millbr&akver Limited; and

(b) in respect of numbered works 3A, 5, 6 and 7, Matk Power Limited and National
Grid,;

“watercourse” includes all rivers, streams, creeiishes, drains, canals, cuts, culverts, dykes,

sluices, sewers and passages through which weves #xcept a public sewer or drain; and

“works plans” means the plans identified in Tableof Schedule 14 (documents and plans to
be certified) to this Order and which is certifiasl the works plans by the Secretary of State
for the purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do or to place
and maintain anything in, on or under land or ia #dir-space above its surface and references
in this Order to the imposition of restrictions aederences to restrictive covenants over land
which interfere with the interests or rights of #rey and are for the benefit of land which is
acquired under this Order or over which rights @eated and acquired under this Order or is
otherwise comprised in this Order.

(3) All distances, directions and lengths referred riothis Order are approximate and
distances between lines and/or points on a numbemtt comprised in the authorised
development and shown on the works plan and rightgay, streets and access plan are to be
taken to be measured along that work.

(4) All areas described in square metres in the boakfefence are approximate.

(5) References in this Order to numbered works argarfes to the works comprising the
authorised development as numbered in Scheduledlshown on the works plans and a
reference to numbered work 1 means 1A to 1D (ind)sa reference to numbered work 2
means 2A and 2B (inclusive), a reference to nuntbamrk 3 means 3A and 3B (inclusive),
and a reference to numbered work 4 means 4A an(@ndRisive). References in this Order to
points identified by letters or numbers are to bestrued as references to points so lettered or
numbered on the rights of way, streets and acdass p

(6) The expression “includes” is to be construed withipoitation.

(7) References to any statutory body include that l®dyiccessor bodies as from time to
time have jurisdiction over the authorised develepm

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3—(1) Subject to the provisions of this Order andhe requirements, the undertaker is
granted development consent for the authorisedlal@vent to be carried out within the
Order limits.

(2) Subject to paragraph (3), each numbered work nmaisitbated within the numbered area
shown on the works plans.

(3) In constructing each numbered work, the undertakey deviate within the
corresponding numbered area(s) shown on the wdaks pip to the limits of deviation.

Maintenance of authorised development
4—(1) The undertaker may at any time maintain thb@ised development except to the
extent that this Order or an agreement made uhdeOrder provides otherwise.

(2) This article only authorises the carrying out ofimenance works within the Order
limits.



Operation of authorised development
5—(1) The undertaker is authorised to use and opéhat generating station comprised in
the authorised development.

(2) This article does not relieve the undertaker of eguirement to obtain any permit or

licence or any obligation under any legislationt titmay be required to authorise the operation
of the generating station.

Benefit of this Order

6.—(1) Subject to paragraph (2) and article 7 (cohtetransfer benefit of the Order), the
provisions of this Order have effect solely for tenefit of Millorook Power Limited.

(2) Paragraph (1) does not apply to numbered works534, and 7 for which development
consent is granted by this Order for the benefiliftbrook Power Limited and National Grid.

Consent to transfer benefit of the Order

7—(1) Subject to paragraph (4), the undertaker may—

(a) transfer to another person (“the transferee”) anglioof the benefit of the provisions of
this Order (including any of the numbered works) aach related statutory rights as may
be agreed in writing between the undertaker andrémsferee; or

(b) grant to another person (“the lessee”) for a peaigeed between the undertaker and the
lessee any or all of the benefit of the provisiafisthis Order (including any of the
numbered works) and such related statutory righteay be so agreed.

(2) Where a transfer or grant has been made in acamedaith paragraph (1) references in
this Order to the undertaker include referenceébadransferee or the lessee.

(3) The exercise by a person of any benefits or riglatsferred in accordance with any
transfer or grant under paragraph (1) is subjecth® same restrictions, liabilities and

obligations as would apply under this Order if thdmnefits or rights were exercised by the
undertaker.

(4) The consent of the Secretary of State is requimrdtie exercise of the powers of
paragraph (1) except where—

(a) the transferee or lessee is the holder of a licemoker section 6 of the Electricity Act
1989¢) or section 7 (licensing of public gas transpaitef the Gas Act 1986J; or

(b) the time limits for all claims for compensation respect of the acquisition of land or
effects upon land under this Order have elapsed-and

(i) no such claims have been made;
(i) any such claims that have been made have all meepromised or withdrawn;
(i) compensation has been paid in final settlemenll sfiah claims;

(iv) payment of compensation into court in lieu of settbnt of all such claims has taken
place; or

(v) it has been determined by a tribunal or court ehgetent jurisdiction in respect of
all claims that no compensation is payable.

(5) Where the consent of the Secretary of State isrequired under paragraph (4), the
undertaker must notify the Secretary of State iitivg before transferring or granting a benefit
referred to in paragraph (1).

(6) The notification referred to in paragraph (5) matste —

(8 1989 c.29. Section 6 was amended by section 3BeoUtilities Act 2000 (c.27), and section 6(1@ended by section
89(3) of the Energy Act 2004 (c.20). There are n#mendments to this section that are not releieathiis Order.

(b) 1986 c.44. Section 7 was amended by section theofGas Act 1995 (c.45) and section 76(2) of thiitids Act 2000
(c.27). There are other amendments to the sedtairate not relevant to this Order.



(a) the name and contact details of the person to wti@mbenefit of the powers will be
transferred or granted;

(b) subject to paragraph (7), the date on which thestea will take effect;
(c) the powers to be transferred or granted,;

(d) pursuant to paragraph (3), the restrictions, ligdsl and obligations that will apply to the
person exercising the powers transferred or graatedl

(e) where relevant, a plan showing the works or areagich the transfer or grant relates.

(7) The date specified under paragraph 7(6)(b) mustbrotarlier than the expiry of five
working days from the date of the receipt of théaso

(8) The notice given under paragraph (6) must be sigpyettie undertaker and the person to
whom the benefit of the powers will be transferoedranted as specified in that notice.

PART 3
STREETS

Power to alter layout etc. of streets

8—(1) The undertaker may for the purposes of thhaiged development alter the layout
of or carry out any works in the street in the calspermanent works as specified in column
(2) of Part 1 of Schedule 3 (permanent alteratiolaynut) in the manner specified in relation
to that street in column (3) and in the case ofpm@ry works as specified in column (2) of
Part 2 of Schedule 3 (temporary alteration of ldydu the manner specified in relation to
that street in column (3).

(2) Without prejudice to the specific powers conferteg paragraph (1) but subject to
paragraphs (3) and (4), the undertaker may, forptmposes of constructing, operating and
maintaining the authorised development alter tiyeua of any street within the Order limits
and, without limitation on the scope of this paegdr, the undertaker may—

(a) alter the level or increase the width of any kéobfway, cycle track or verge;
(b) make and maintain passing place(s).

(3) The undertaker must restore any street that has teesporarily altered under this article
to the reasonable satisfaction of the street aitghor

(4) The powers conferred by paragraph (2) must notxkecesed without the consent of the
street authority.

(5) Paragraphs (3), and (4) do not apply where the riaider is the street authority for a
street in which the works are being carried out.

Street works

9—(1) The undertaker may, for the purposes of thbaised development, enter on so
much of any of the streets specified in Schedy&réets subject to street works) as is within
the Order limits and may—

(a) break up or open the street, or any sewer, draiarorel under it;
(b) drill, tunnel or bore under the street;

(c) place and keep apparatus in the street;

(d) maintain apparatus in the street or change itgipnsand

(e) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a), (b), (c) and (d).

1C



(2) The authority given by paragraph (1) is a statutalyt for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p¢bhipition of unauthorised street works) of
the 1991 Act.

(3) Where the undertaker is not the street authoflity,grovisions of sections 54 to 106 of
the 1991 Act apply to any street works carriedunder paragraph (1).

Construction and maintenance of new or altered meanof access

10—(1) Those parts of each means of access spedifiPdrt 1 of Schedule 5 (access) to
be constructed under this Order must be compleiethd reasonable satisfaction of the
highway authority and must be maintained by andthatexpense of the undertaker for a
period of 12 months from completion and from thpiexof that period by and at the expense
of the highway authority.

(2) Those parts of each means of access specifiedrin2Paf Schedule 5 (access) to be
constructed under this Order and which are notnddd to be a public highway must be
completed to the reasonable satisfaction of treestauthority and must be maintained by and
at the expense of the undertaker for a period ah@fths from completion and from the expiry
of that period by and at the expense of the stetiority.

(3) Those restoration works carried out pursuant tclar8(3) (power to alter layout, etc., of
streets) identified in Part 3 of Schedule 5 (agcegisich are not intended to be a public
highway must be completed to the reasonable setiisfaof the street authority and must be
maintained by and at the expense of the streebstyth

(4) In any action against the undertaker in respedoss or damage resulting from any
failure by it to maintain a street under this detiat is a defence (without prejudice to any other
defence or the application of the law relating tmtdbutory negligence) to prove that the
undertaker had taken such care as in all the cstamnes was reasonably required to secure
that the part of the street to which the actioates was not dangerous to traffic.

(5) For the purposes of a defence under paragraph @ourt is, in particular, to have regard
to the following matters—

(a) the character of the street including the trafffich was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for atstfethat character and used by such
traffic;

(c) the state of repair in which a reasonable persarduzave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théacrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have bepected to repair that part of the
street before the cause of action arose, what ngmotices of its condition had been
displayed.

but for the purposes of such a defence it is nievaamt that the undertaker had arranged for a
competent person to carry out or supervise the taramce of that part of the street to which the
action relates unless it is also proved that thdettaker had given that person proper instructions
with regard to the maintenance of the street aatlttiose instructions had been carried out.

Temporary prohibition or restriction of use of streets

11—(1) The undertaker, during and for the purposescarrying out the authorised
development, may temporarily alter, divert, prohtbe use of or restrict the use of any street
and may for any reasonable time—

(a) divert the traffic from the street; and
(b) subject to paragraph (3), prevent all persons fpassing along the street.

11



(2) Without prejudice to the scope of paragraph (l1g,uhdertaker may use any street where
the use has been prohibited or restricted undepdieers conferred by this article and within
the Order limits as a temporary working site.

(3) The undertaker must provide reasonable access dormotorised users (including
pedestrians) going to or from premises abuttingrees affected by the temporary alteration,
diversion, prohibition or restriction of a streetder this article if there would otherwise be no
such access.

(4) Without prejudice to the generality of paragraph, the undertaker may temporarily
alter, divert, prohibit the use of or restrict U of the streets specified in columns (1) and (2)
of Schedule 6 (temporary prohibition or restrictminthe use of streets) to the extent specified
in column (3) of that Schedule.

(5) The undertaker must not temporarily alter, divprohibit the use of or restrict the use
of—

(a) any street specified in paragraph (4) without fictisulting the street authority; and

(b) any other street without the consent of the staegtority which may attach reasonable
conditions to any consent.

Stopping up of Streets

12—(1) Subject to the provisions of this article, tirelertaker may, in connection with the
carrying out of the authorised development, stopagh of the streets specified in columns
(1) and (2) of Schedule 7 (streets to be stoppefduwhich a substitute is to be provided) to
the extent specified, by reference to the letterd mumbers shown on the rights of way,
streets and access plan, in column (3) of thosis Bathat Schedule.

(2) No street specified in columns (1) and (2) of Scied (streets to be stopped up for
which a substitute is to be provided) shall be Wwhot partly stopped up under this article
unless-

(a) the new street to be substituted for it, whichpsecsfied in column (4) of that Part of that
Schedule, has been completed to the reasonaldéasttin of the street authority and is
open for use; or

(b) atemporary alternative route for the passage df s@ffic as could have used the street
to be stopped up is first provided and subsequendiintained by the undertaker, to the
reasonable satisfaction of the street authoritytwéen the commencement and
termination points for the stopping up of the dtnestil the completion and opening of
the new street in accordance with sub-paragraph (a)

(3) Where a street has been stopped up under thikeatic
(a) all rights of way over or along the street so semppp shall be extinguished; and

(b) the undertaker may appropriate and use for thegsegof the authorised development so
much of the site of the street as is bounded ot Isides by land owned by the
undertaker.

(4) Any person who suffers loss by the suspension tingixishment of any private right of
way under this article shall be entitled to compgios to be determined, in case of dispute,
under Part 1 (determination of questions of digpetmpensation) of the 1961 Act.

(5) This article is subject to article 31 (apparatusl aights of statutory undertakers in
streets).

Access to works

13—(1) The undertaker may, for the purposes of thkeaised development—

(a) form and layout the permanent means of accesspmoive existing means of access, in
the locations specified in Part 1 of Schedule 3eés subject to permanent and
temporary alteration of layout);
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(b) form and layout the temporary means of accessanldbations specified in Part 2 of
Schedule 3 (streets subject to permanent and temypalteration of layout); and

(c) with the approval of the relevant planning authesitafter consultation with the highway
authority, form and lay out such other means okeas®r improve the existing means of
access, at such locations within the Order linstshe undertaker reasonably requires for
the purposes of the authorised development.

Agreements with street authorities

14—(1) A street authority and the undertaker mayreinte agreements with respect to—
(a) the construction of any new street including amycitire carrying the street;

(b) the strengthening, improvement, repair or recontittn of any street under the powers
conferred by this Order;

(c) the maintenance of the structure of any bridgeionél carrying a street;

(d) any alteration, diversion, prohibition or restrictiin the use of a street authorised by this
Order; or

(e) the carrying out in the street of any of the warkdgrred to in article 10(1) (construction
and maintenance of new or altered means of access).

(2) Such an agreement may, without prejudice to thergdity of paragraph (1)—

(a) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) include an agreement between the undertaker amet stuthority specifying a reasonable
time for the completion of the works; and

(c) contain such terms as to payment and otherwiseeggarties consider appropriate.

Traffic Regulation

15—(1) Subiject to the provisions of this article ahd consent of the traffic authority in
whose area the road concerned is situated, thetakRdemay, in so far as may be expedient
or necessary for the purposes of or in connectigh the construction of the authorised
development or any other development necessarthéoauthorised development that takes
place within the Order limits, at any time prior when the authorised development first
becomes operational—

(a) permit, prohibit or restrict the stopping, parkimgiting, loading or unloading of vehicles
on any road; and

(b) make provision as to the direction or priority ehicular traffic on any road,
either at all times or at times, on days or dursugh periods as may be specified by the
undertaker.

(2) The undertaker must not exercise the powers uralgpaph (1) of this article unless it
has—

(@) given not less than 4 weeks’' notice in writing tf intention so to do to the traffic
authority in whose area the road is situated; and

(b) advertised its intention in such manner as thdidrauthority may specify in writing
within 7 days of its receipt of notice of the urtd&er’s intention in the case of sub-
paragraph (a).

(3) Any prohibition, restriction or other provision madthy the undertaker under article 11

(temporary prohibition or restriction of use ofests) or paragraph (1) of this article has effect
as if duly made by, as the case may be—

(a) the traffic authority in whose area the road isad as a traffic regulation order under
the 1984 Act; or
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(b) the local authority in whose area the road is s#thi@s an order under section 32 (power
of local authorities to provide parking places}tu 1984 Act,

and the instrument by which it is effected is degn® be a traffic order for the purposes of
Schedule 7 (road traffic contraventions subjectitd enforcement) to the Traffic Management
Act 20044).

(4) In this article—

(a) subject to sub-paragraph (b) expressions usedsratticle and in the 1984 Act have the
same meaning; and

(b) a “road” means a road that is a public highway ta@wed by and at the expense of the
traffic authority.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

16—(1) The undertaker may use any watercourse orpatic sewer or drain for the
drainage of water in connection with the carryingt or maintenance of the authorised
development and for that purpose may lay down, tgkand alter pipes and may, on any land
within the Order limits, make openings into, anchrections with, the watercourse, public
sewer or drain.

(2) Any dispute arising from the making of connectidosor the use of a public sewer or
drain by the undertaker pursuant to paragraph (i9trbe determined as if it were a dispute
under section 106 (right to communicate with puld@wers) of the Water Industry Act
1991p).

(3) The undertaker must not discharge any water inyovwaatercourse, public sewer or drain
except with the consent of the person to whom lbrgs; and such consent may be given
subject to such terms and conditions as that persnreasonably impose, but must not be
unreasonably withheld.

(4) The undertaker must not make any opening into aiigpsewer or drain except—

(a) in accordance with plans approved by the persavhtmm the sewer or drain belongs but
approval must not be unreasonably withheld; and

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must take such steps as are redg@natticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may
be practicable from gravel, soil or other solidstabce, oil or matter in suspension.

(6) This article does not authorise any water dischaggeities or groundwater activities for
which an environmental permit would be requiredspant to regulation 12(1) (requirement for
an environmental permit) of the Environmental P#ing (England and Wales) Regulations
2016€).

(7) In this article—

(a) “public sewer or drain” means a sewer or drain Whizelongs to the Homes and
Communities Agency, the Environment Agency, a hartauthority within the meaning
of section 57 (interpretation) of the Harbours A864(), an internal drainage board, a

(a)
(b)

(©
(d

2004 c.18. There are amendments to this Acteletant to this Order.

1991 c¢.56. Section 106 was amended by sectiof®y 48d 35(8)(a) and paragraph 1 of Schedule BedCobmpetition and
Service (Utilities) Act 1992 (c.43) and sectiong®9(4), (5)(a), (5)(b),(5)(c) and 36(2) of the t&ataAct 2003 (c.37).

S.1. 2016/1154.

1964 c.40. Paragraph 9B was inserted into Scee?lplaragraph 9 of Schedule 3 of by the TranspattViorks Act 1992
(c.42). There are other amendments to the 1964hacttare not relevant to this Order.
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joint planning board, a local authority, a NatioRark Authority, a sewerage undertaker
or an urban development corporation; and

(b) other expressions, excluding watercourse, used tothis article and in the Water
Resources Act 1994) have the same meaning as in that Act.

Authority to survey and investigate the land

17—(1) The undertaker may for the purposes of thdeDenter on any land shown within
the Order limits or on any land which may be a#edby the authorised development and—

(a) survey or investigate the land;

(b) without prejudice to the generality of sub-paragrég), make trial holes in such positions
on the land as the undertaker thinks fit to ingege the nature of the surface layer and
subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragraf@), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land appafar use in connection with the
survey and investigation of land and making of tiiaes.

(2) No land may be entered or equipment placed orkefor removed from the land under
paragraph (1) unless at least 14 days’ notice bas Berved on every owner and occupier of
the land.

(3) Any person entering land under this article on Hedfahe undertaker—

(a) must, if so required on entering the land, produdéen evidence of their authority to do
so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withahe consent of the highway
authority; or

(b) in a private street without the consent of theettagithority,
but such consent must not be unreasonably withheld.

(5) The undertaker must compensate the owners and iecewy the land for any loss or
damage arising by reason of the exercise of thbodty conferred by this article, such
compensation to be determined, in case of disputger Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) Section 13 (refusal to give possession to acquigimigpority) of the 1965 Act applies to
the entry onto, or possession of land under thislarto the same extent as it applies to the
compulsory acquisition of land under this Order \ostue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

Removal of human remains

18—(1) In this article “the specified land” means theder land.

(2) Before the undertaker carries out any developmentarks which will or may disturb
any human remains in the specified land it mustosemthose human remains from the
specified land, or cause them to be removed, iordanice with the following provisions of
this article.

(3) Before any such remains are removed from the spddénd the undertaker must give
notice of the intended removal, describing the Higecland and stating the general effect of
the following provisions of this article, by—

(a) 1991 c.57.



(a) publishing a notice once in each of two succesgigeks in a newspaper circulating in
the area of the authorised project; and

(b) displaying a notice in a conspicuous place on ar @the specified land.

(4) As soon as reasonably practicable after the fusligation of a notice under paragraph
(3) the undertaker must send a copy of the notidkd relevant planning authorities.

(5) At any time within 56 days after the first publicet of a notice under paragraph (3) any
person who is a personal representative or relativeny deceased person whose remains are
interred in the specified land may give notice intiwg to the undertaker of that person’s
intention to undertake the removal of the remains.

(6) Where a person has given notice under paragraphrié)the remains in question can be
identified, that person may cause such remaingte b

(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium,

and that person must, as soon as reasonably @aletiafter such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (11).

(7) If the undertaker is not satisfied that any pergising notice under paragraph (5) is the
personal representative or relative as that peckms to be, or that the remains in question
can be identified, the question is to be determinadthe application of either party in a
summary manner by the county court, and the coast make an order specifying who is to
remove the remains and as to the payment of thte obthe application.

(8) The undertaker must pay the reasonable expenseenufving and re-interring or
cremating the remains of any deceased person timdearticle.

(9) If—

(a) within the period of 56 days referred to in paratr&5) no notice under that paragraph
has been given to the undertaker in respect of@mgins in the specified land; or

(b) such notice is given and no application is madesupdragraph (7) within 56 days after
the giving of the notice but the person who gawerbtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwdurt under paragraph (7) any
person, other than the undertaker, specified irotter fails to remove the remains; or

(d) itis determined that the remains to which any suafice relates cannot be identified,

subject to paragraph (10) the undertaker must rertio remains and cause them to be re-interred
in such burial ground or cemetery in which burialsy legally take place as the undertaker thinks
suitable for the purpose; and, so far as possieimains from individual graves must be re-
interred in individual containers which must beritigable by a record prepared with reference to
the original position of burial of the remains tkiady contain.

(10) If the undertaker is satisfied that any personrgjvinotice under paragraph (5) is the
personal representative or relative as that perkoms to be and that the remains in question
can be identified, but that person does not renbeeremains, the undertaker must comply
with any reasonable request that person may makeation to the removal and re-interment
or cremation of the remains.

(11) On the re-interment or cremation of any remainseuicis article—

(a) a certificate of re-interment or cremation mustskat by the undertaker to the Registrar
General by the undertaker giving the date of rerment or cremation and identifying the
place from which the remains were removed and lheedn which they were re-interred
or cremated; and

(b) a copy of the certificate of re-interment or creoratand the record mentioned in
paragraph (9) must be sent by the undertaker tadbeess mentioned in paragraph (4).

(12) The removal of the remains of any deceased penser uhis article must be carried out
in accordance with any directions which may be wgilbg the Secretary of State.
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(13) Any jurisdiction or function conferred on the coyntourt by this article may be
exercised by the district judge of the court.

(14) Section 25 (bodies not to be removed from burialgds, save under faculty, without
licence of Secretary of State) of the Burial Acb1@) is not to apply to a removal carried out
in accordance with this article.

(a) 1857 c.81. Substituted by Church of England (Mlismeous Provisions) Measure 2014 No. 1 s.2 (dgnlia2015:
substitution has effect subject to transitional sading provisions specified in S| 2014/2077 Sghadas 1 and 2).
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PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

19—(1) The undertaker may acquire compulsorily somuicthe Order land as is required
for the authorised development or to facilitat@itas is incidental to it.

(2) This article is subject to article 22 (compulsoggaisition of rights etc.), article 25
(acquisition of subsoil only) and article 28 (temgry use of land for carrying out the
authorised development).

Statutory authority to override easements and otherights

20—(1) The carrying out or use of the authorised t®ment and the doing of anything
else authorised by this Order is authorised for phiepose specified in section 158(2)
(nuisance: statutory authority) of the 2008 Actiwithstanding that it involves—

(a) an interference with an interest or right to whtists article applies; or
(b) a breach of a restriction as to use of land aribingirtue of contract.
(2) The undertaker must pay compensation to any pexsmse land is injuriously affected
by—
(a) an interference with an interest or right to whtists article applies; or
(b) a breach of a restriction as to use of land aribingirtue of contract,

caused by the carrying out or use of the author@lopment and the operation of section 158
(benefit of order granting development consenthef2008 Act.

(3) The interests and rights to which this article &sphre any easement, liberty, privilege,
right or advantage annexed to land and adversédgtafg other land, including any natural
right to support.

(4) Subsection (2) of section 10 (further provisiort@asompensation for injurious affection)
of the 1965 Act applies to paragraph (2) by virbdesection 152(5) (compensation in case
where no right to claim in nuisance) of the 2008. Ac

(5) Any rule or principle applied to the constructiohsection 10 of the 1965 Act must be
applied to the construction of paragraph (2) (witly necessary modifications).

Time limit for exercise of authority to acquire land compulsorily

21—(1) After the end of the period of 5 years begignon the day on which this Order is
made—

(&) no notice to treat is to be served under Partthef 965 Act; and

(b) no declaration is to be executed under section the@fCompulsory Purchase (Vesting
Declarations) Act 1984a] (execution of declaration) as applied by art@e(application
of the Compulsory Purchase (Vesting Declaratior)1881).

(2) The authority conferred by article 28 (temporarye u¥ land for carrying out the
authorised development) must cease at the endegidtiod referred to in paragraph (1), save
that nothing in this paragraph prevents the unllerteemaining in possession of land after the
end of that period, if the land was entered andsggsion was taken before the end of that
period.

(a) 1981 c. 66.
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Compulsory acquisition of rights etc.

22—(1) Subject to paragraph (2), the undertaker naguiae such rights over the Order
land or impose restrictive covenants affectinglémel as may be required for any purpose for
which that land may be acquired under article 1@m(ulsory acquisition of land), by
creating them as well as acquiring rights alreadgxistence.

(2) In respect of such parts of the Order land thashosvn edged red and shaded blue on the
land plans, the undertaker may acquire compulsdhidy existing rights over land and create
and acquire compulsorily the new rights and imptheerestrictions described in the book of
reference and shown on the land plans.

(3) Subject to section 8 (provisions as to divided Jaoflithe 1965 Act and Schedule 2A
(counter-notice requiring purchase of land) (assstuted by paragraph 5(8) of Schedule 8
(modification of compensation and compulsory pusehanactments for the creation of new
rights and imposition of new restrictions), whdre tindertaker creates or acquires a right over
land or imposes a restriction under paragraph (12) the undertaker is not to be required to
acquire a greater interest in that land.

(4) Schedule 8 (modification of compensation and cosugyl purchase enactments for
creation of new rights and imposition of new resions) is to have effect for the purpose of
modifying the enactments relating to compensatiwh the provisions of the 1965 Act in their
application in relation to the compulsory acquisitiunder this article of a right over land by
the creation of a new right or the imposition géatriction.

(5) In any case where the acquisition of new rightsherimposition of a restriction under
paragraph (1) or (2) is required for the purposegliverting, replacing or protecting the
apparatus of a statutory undertaker, the undertadegt, with the consent of the Secretary of
State, transfer the power to create and acquirk g8ghts or impose such restrictions to the
statutory undertaker in question.

(6) The exercise by a statutory undertaker of any paweiccordance with a transfer under
paragraph (5) is subject to the same restrictiliatslities and obligations as would apply under
this Order if that power were exercised by the utadter.

(7) Subject to the modifications set out in Schedulgn®dification of compensation and
compulsory purchase enactments for creation of mglvts and imposition of new restrictions)
the enactments for the time being in force withpees to compensation for the compulsory
purchase of land are to apply in the case of a atsupy acquisition under this Order in respect
of a right by the creation of a new right or imgmsi of a restriction as they apply to the
compulsory purchase of land and interests in land.

Private rights
23—(1) Subject to the provisions of this article, @livate rights and restrictions over land
subject to compulsory acquisition under this Omterextinguished—

(a) as from the date of acquisition of the land byuheertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertaketer section 11(13f (powers of
entry) of the 1965 Act,

whichever is the earliest.

(2) Subject to the provisions of this article, all @ti® rights and restrictions over land subject
to the compulsory acquisition of rights or impamiti of restrictions under this Order are

(a) Section 11 was amended by section 34(1) of, ahedile 4 to, the Acquisition of Land Act 1981g), section 3 of, and
part 1 of Schedule 1 to, the Housing (ConsequeRtiaVisions) Act 1985 (c. 71), section 14 of, amdagraph 12(1) of
Schedule 5 to, the Church of England (Miscellandermisions) Measure 2006 (No. 1), sections 186(27,(2) and 188
of, and paragraph 6 of Schedule 14 and paragragtS8hedule 16 to, the Housing and Planning Ac62@1 22) and S.I.
2009/1307.
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suspended and unenforceable or, where so notifigbdebundertaker, extinguished in so far as
in either case their continuance would be incoeststith the exercise of the right—

(a) as from the date of acquisition of the right by timelertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeer section 11(1) (powers of entry) of
the 1965 Act in pursuance of the right,

whichever is the earliest.

(3) Subject to the provisions of this article, and vehep notified by the undertaker, all
private rights and restrictions over land owned thg undertaker are extinguished on
commencement of any activity authorised by thisedmhich interferes with or breaches such
rights.

(4) Subject to the provisions of this article, all @t rights or restrictions over land of which
the undertaker takes temporary possession undeOtitier are suspended and unenforceable
for as long as the undertaker remains in lawfulspesion of the land and so far as their
continuance would be inconsistent with the exerofgdbe temporary possession of that land.

(5) Any person who suffers loss by the extinguishmerguspension of any private right or
restriction under this Order is entitled to comgion to be determined, in case of dispute,
under Part 1 of the 1961 Act.

(6) This article does not apply in relation to any tigth which section 138 (extinguishment
of rights, and removal of apparatus, of statutorglartakers etc.) of the 2008 Act or article 30
(statutory undertakers) applies.

(7) Paragraphs (1) to (3) have effect subject to—
(a) any notice given by the undertaker before—

(i) the completion of the acquisition of the land @ treation and acquisition of rights
or the imposition of restrictions over land,

(ii) the undertaker’s appropriation of it,

(iif) the undertaker’s entry onto it, or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs are not toyaephny right specified in the notice; and

(b) any agreement made at any time between the undedakl the person in or to whom the
right or restriction in question is vested, belongdenefits.

(8) If any such agreement as is referred to in pardgayb)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dag\iitle, whether the title was derived before or
after the making of the agreement.

Application of the Compulsory Purchase (Vesting Ddarations) Act 1981
24 —(1) The Compulsory Purchase (Vesting Declaratiéws)1981 applies as if this Order
were a compulsory purchase order.

(2) The Compulsory Purchase (Vesting Declarations)1®&1, as applied by paragraph (1),
has effect with the following modifications.

(3) In section 1 (application of act) for subsectiotn@re is substituted—
“(2) This section applies to any Minister, any Iboa other public authority or any other
body or person authorised to acquire land by meaassompulsory purchase order.”

(4) In section 5(2) (earliest date for execution ofldetion), omit the words from “, and this
subsection” to the end.
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(5) Section 5A (time limit for general vesting decl@a) is omitted.
(6) In section 5B (extension of time limit during cleaige)—

(a) for “section 23 of the Acquisition of Land Act 1984dpplication to High Court in respect
of compulsory purchase order), the three year garientioned in section 5A” substitute
“section 118 of the 2008 Act (legal challengestietato applications for orders granting
development consent), the five year period mentanerticle 21 (time limit for exercise
of authority to acquire land compulsorily) of thellbfook Gas Fired Generating Station
Order 201[ ]".

(7) In section 6 (notices after execution of declargtian subsection (1)(b) for “section 15
of, or paragraph 6 of Schedule 1 to, the Acquisitd Land Act 1981" substitute “section 134
(notice of authorisation of compulsory acquisitiofithe Planning Act 2008”.

(8) In section 7 (constructive notice to treat), in sediion (1)(a), omit the words “(as
modified by section 4 of the Acquisition of LandtA981)".

(9) In Schedule Al (counter-notice requiring purchagelamd not in general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 25(3) (acquisition of subsoihly) of the Millbrook Gas Fired
Generating Station Order 201[X], which excludes dbquisition of subsoil only from this
Schedule”.

(10) References to the 1965 Act in the Compulsory Pweh@esting Declarations) Act
1981 must be construed as references to that Aapi@ied by section 125 of the 2008 Act (and
as modified by article 26 (modification of Part fltike Compulsory Purchase Act 1965) to the
compulsory acquisition of land under this Order.

Acquisition of subsoil only

25—(1) The undertaker may acquire compulsorily so Imeé, or such rights in, the
subsoil of the land referred to in paragraph (1amicle 19 (compulsory acquisition of land)
and paragraphs (1) and 22(2) of article 22 (congpylacquisition of rights etc.) as may be
required for any purpose for which that land ohtiyor restrictions over that land may be
created and acquired or imposed under that provisistead of acquiring the whole of the
land.

(2) Where the undertaker acquires any part of, or sight the subsoil of land under
paragraph (1), the undertaker is not to be requoeatquire an interest in any other part of the
land.

(3) The following do not apply in connection with theeecise of the power under paragraph
(2) in relation to subsoil only—
(a) Schedule 2A (counter-notice requiring purchaseandélInot in notice to treat) to the 1965
Act;
(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the Compulsory Purchase (Vestingdations) Act 1981; and

(c) section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) are to be disregarded whenendertaker acquires a cellar, vault,
arch or other construction forming part of a holsglding or manufactory.

Modification of Part 1 of the Compulsory Purchase At 1965

26—(1) Part 1 of the 1965 Act, as applied to this @rbly section 125 (application of
compulsory acquisition provisions) of the 2008 Astnodified as follows.

(2) In section 4A(1) (extension of time limit during allenge) for “section 23 of the
Acquisition of Land Act 1981 (application to Higho@t in respect of compulsory purchase
order), the three year period mentioned in secfibsubstitute “section 118 of the Planning
Act 2008 (legal challenges relating to applicatidmsorders granting development consent),
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the five year period mentioned in article 21 (tilmeit for exercise of authority to acquire land
compulsorily) of the Millbrook Gas Fired Generatitation Order 201[X]".

(3) In section 11A (powers of entry: further noticeeotry)—
(a) in section (1)(a), after “land” insert “under th@bvision”;
(b) in subsection (2), after “land” insert “under tipabvision”.

(4) In section 22(2) (expiry of time limit for exercigg compulsory purchase power not to
affect acquisition of interests omitted from purstp for “section 4 of this Act” substitute
“article 21 (time limit for exercise of authoritg acquire land compulsorily) of the Millbrook
Gas Fired Generating Station Order 201[X]".

(5) In Schedule 2A (counter-notice requiring purchaSamd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 25(3) (acquisition of subsomly) of the Millbrook Gas Fired
Generating Station Order 201[X], which excludes dbquisition of subsoil only from this
Schedule”; and

(b) after paragraph 29, insert—
“PART 4
INTERPRETATION

30.In this Schedule, references to entering on akthdapossession of land do not
include doing so under article 28 (temporary uséanfl for carrying out the authorised
development) or article 29 (temporary use of lamd Mmaintaining the authorised
development) of the Millbrook Gas Fired Generattgtion Order 201[X].”

Rights under or over streets

27—(1) The undertaker may enter upon and appropsiateauch of the subsoil of, or air-
space over, any street within the Order limits as/rhe required for the purposes of the
authorised development and may use the subsoit-space for those purposes or any other
purpose ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may esetany power conferred by paragraph
(1) in relation to a street without being requinedacquire any part of the street or any
easement or right in the street.

(3) Paragraph (2) does not apply in relation to—
(a) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an owneccupier of land in respect of
which the power of appropriation conferred by peap@ (1) is exercised without the
undertaker acquiring any part of that person’sre@dtin the land, and who suffers loss by the
exercise of that power, is to be entitled to consp#ion to be determined, in case of dispute,
under Part 1 (determination of questions of digpetmpensation) of the 1961 Act.

(5) Compensation is not payable under paragraph (dhyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsafahe 1991 Act applies in respect of
measures of which the allowable costs are to beebioraccordance with that section.

Temporary use of land for carrying out the authorised development

28—(1) The undertaker may, in connection with thendag out of the authorised
development—

(a) enter on and take possession of—
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(i) so much of the land specified in columns (1) andof2Schedule 9 (land of which
temporary possession may be taken) for the purppseified in relation to that land
in column (3) of that Schedule relating to the parthe authorised development
specified in column (4) of that Schedule;

(i) any other Order land in respect of which no noti€entry has been served under
section 11 (powers of entry) of the 1965 Act andlaclaration has been made under
section 4 (execution of declaration) of the Compuyls Purchase (Vesting
Declarations) Act 1981;

(b) remove any buildings, fences, debris and vegetétion that land;

(c) construct temporary works (including the provisafmmeans of access) and buildings on
that land; and

(d) construct any works specified in relation to tleatd in column (3) of Schedule 9 (land of
which temporary possession may be taken), or dmgr ahitigation works.

(2) Not less than 14 days before entering on and taldngporary possession of land under
this article the undertaker must serve notice efitttended entry on the owners and occupiers
of the land.

(3) The undertaker may not, without the agreement efdtvners of the land, remain in
possession of any land under this article—

(a) in the case of land specified in paragraph (1)(@fter the end of the period of one year
beginning with the date of final commissioning o€ tauthorised development; or

(b) in the case of land referred to in paragraph ((ij)\after the end of the period of one
year beginning with the date of final commission@ighe authorised development unless
the undertaker has, before the end of that pesedied notice of entry under section 11
(powers of entry) of the 1965 Act or made a detiamaunder section 4 (execution of
declaration) of the Compulsory Purchase (Vestingcl&rations) Act 1981 or has
otherwise acquired the land subject to temporasgession.

(4) Unless the undertaker has served notice of entigiusection 11 (powers of entry) of the
1965 Act or made a declaration under section 4c{gian of declaration) of the Compulsory
Purchase (Vesting Declarations) Act 1981 or ha®ratise acquired the land subject to
temporary possession, the undertaker must, befoirggup possession of land of which
temporary possession has been taken under thikearemove all temporary works and restore
the land to the reasonable satisfaction of the osvakthe land; but the undertaker is not to be
required to replace a building or any debris rerdaweder this article.

(5) The undertaker must pay compensation to the owaedsoccupiers of land of which
temporary possession is taken under this articieafty loss or damage arising from the
exercise in relation to the land of the provisiohhis article.

(6) Any dispute as to a person’s entitlement to comams under paragraph (5), or as to the
amount of the compensation, is to be determinecuRdrt 1 (determination of questions of
disputed compensation) of the 1961 Act.

(7) Nothing in this article affects any liability to pacompensation under section 10(2)
(further provisions as to compensation for injusaffection) of the 1965 Act or under any
other enactment in respect of loss or damage grisom the carrying out of the authorised
development, other than loss or damage for whichpemsation is payable under paragraph

(5).

(8) The undertaker may not compulsorily acquire untés Order the land referred to in
paragraph (1)(a)(i).

(9) Nothing in this article precludes the undertakerf—

(a) creating and acquiring new rights or imposing fetstms over any part of the Order land

identified in part 1 of the book of reference undedicle 22 (compulsory acquisition of
rights etc.); or
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(b) acquiring any right in the subsoil of any part loé tOrder land identified in part 1 of the
book of reference under article 25 (acquisitiorsabsoil only) or article 27 (rights under
or over streets)

(10) Where the undertaker takes possession of land thideairticle, the undertaker is not to
be required to acquire the land or any interegt in

(11) Section 13 (refusal to give possession to acquimtpority) of the 1965 Act applies to
the temporary use of land pursuant to this artiolethe same extent as it applies to the
compulsory acquisition of land under this Order \ostue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

(12) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land specified in Schedule 9 (laidvhich temporary possession may be
taken).

(13) The provisions of the Neighbourhood Planning Act A8) do not apply insofar as they
relate to temporary possession of land under thigleain connection with the carrying out of
the authorised development.

Temporary use of land for maintaining the authorise development

29—(1) Subject to paragraph (2), at any time durhlngraintenance period relating to any
part of the authorised development, the undertatasr—

(@) enter on and take temporary possession of any Vettun the Order land if such
possession is reasonably required for the purpdsenantaining the authorised
development; and

(b) construct such temporary works (including the mmri of means of access) and
buildings on the land as may be reasonably negekwathat purpose.

(2) Paragraph (1) does not authorise the undertakakétemporary possession of—
(a) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and taldngporary possession of land under
this article the undertaker must serve notice efithended entry on the owners and occupiers
of the land.

(4) The undertaker may only remain in possession af lamder this article for so long as
may be reasonably necessary to carry out the nmainte of the part of the authorised
development for which possession of the land weenta

(5) Before giving up possession of land of which terapppossession has been taken under
this article, the undertaker must remove all teraporworks and restore the land to the
reasonable satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owaedsoccupiers of land of which
temporary possession is taken under this articieafty loss or damage arising from the
exercise in relation to the land of the provisiohhis article.

(7) Any dispute as to a person’s entitlement to comgams under paragraph (6), or as to the
amount of the compensation, is to be determinecuRdrt 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 10(2)
(further provisions as to compensation for injusaffection) of the 1965 Act or under any
other enactment in respect of loss or damage grfsom the maintenance of the authorised
development, other than loss or damage for whichpemsation is payable under paragraph

(6).

(8) 2017 c.20
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(9) Where the undertaker takes possession of land uhigearticle, the undertaker is not to
be required to acquire the land or any interegt in

(10) Section 13 (refusal to give possession to acquiundority) of the 1965 Act applies to
the temporary use of land pursuant to this artiolethe same extent as it applies to the
compulsory acquisition of land under this Order \ostue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

(11) In this article “the maintenance period” meanspbeod of 5 years beginning with the
date of final commissioning except where the augledr development is landscaping where
“the maintenance period” means such period as setiro the landscape and ecological
mitigation and management strategy which is apptolg Central Bedfordshire Council
pursuant to Requirement 3 beginning with the datevbich that part of the landscaping is
completed provided that such period shall not edddkeyears.

(12) The provisions of the Neighbourhood Planning Act28), do not apply insofar as they
relate to temporary possession of land under tidlexin connection with the maintenance of
the authorised development.

Statutory undertakers

30. Subject to the provisions of Schedule 10 (protegbrovisions), the undertaker may—
(a) acquire compulsorily the land belonging to statutandertakers within the Order land;

(b) extinguish or suspend the rights of or restrictidos the benefit of, and remove or
reposition the apparatus belonging to statutoryeua#lers on, under, over or within the
Order land; and

(c) create and acquire compulsorily the rights andfgrdse restrictions over any Order land
belonging to statutory undertakers.

(8) 2017 c.20



Apparatus and rights of statutory undertakers in steets

31—(1) Where a street is altered or diverted or it® us temporarily prohibited or
restricted under article 10 (construction and neiahce of new or altered means of access)
or article 11 (temporary prohibition or restrictiohuse of streets) or where a street is stopped
up under article 12 (stopping up of streets) aajusdry undertaker whose apparatus is under,
in, on, along or across the street is to have #mespowers and rights in respect of that
apparatus, subject to Schedule 10 (protective pims), as if this Order had not been made.

Recovery of costs of new connections

32—(1) Where any apparatus of a public utility undketr or of a public communications
provider is removed under article 30 (statutoryantakers) any person who is the owner or
occupier of premises to which a supply was givemmfithat apparatus is to be entitled to
recover from the undertaker compensation in respkekpenditure reasonably incurred by
that person, in consequence of the removal, fopthipose of effecting a connection between
the premises and any other apparatus from whicipplgis given.

(2) Paragraph (1) does not apply in the case of thevahof a public sewer but where such
a sewer is removed under article 30 (statutory taklers) any person who is—

(a) the owner or occupier of premises the drains otticommunicated with the sewer; or
(b) the owner of a private sewer which communicateth Wiat sewer,

is to be entitled to recover from the undertakengensation in respect of expenditure reasonably
incurred by that person, in consequence of the vaimdor the purpose of making the drain or
sewer belonging to that person communicate with ailner public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpaatus to which article 31 (apparatus and
rights of statutory undertakers in streets) or Bdwater supply) of the 1991 Act applies.

(4) In this article—

“public communication provider” has the same megraa in section 151(1) (interpretation of
chapter 1) of the Communications Act 208)3and

“public utility undertaker” has the same meaningrathe 1980 Act.

PART 6
OPERATIONS

Felling or lopping of trees and removal of hedgerow

33—(1) The undertaker may fell or lop any tree omushwithin or overhanging land within
the Order limits or cut back its roots, if it reagbly believes it to be necessary to do so to
prevent the tree or shrub—

(a) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using theaiged development.

(2) In carrying out any activity authorised by paradrép) and paragraph (4), the undertaker
must do no unnecessary damage to any tree or ahdimust pay compensation to any person
for any loss or damage arising from such activity.

(8 2003 c. 21. Section 151(1) was amended by parhgr@0(a)(i), (i), (i), 90(b), 90(c) and 90(d¥ &chedule 1 to the
Electronic Communications and Wireless Telegrapbglfations 2011/1210
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(3) Any dispute as to a person’s entitlement to comgms under paragraph (2), or as to the
amount of compensation, is to be determined undet P (determination of questions of
disputed compensation) of the 1961 Act.

(4) The undertaker may, for the purposes of the awgbdridevelopment subject to paragraph
(2), remove any hedgerows within the Order limitattmay be required for the purposes of
carrying out the authorised development.

(5) In this article “hedgerow” has the same meaningirathe Hedgerows Regulations
19976).

PART 7
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

34—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the tatméich any land which is the subject of a lease
granted by or under that agreement is to be prdvidethat person’s use.

(2) No enactment or rule of law regulating the rightd abligations of landlords and tenants
prejudices the operation of any agreement to wihiharticle applies.

(3) Accordingly, no such enactment or rule of law agplin relation to the rights and
obligations of the parties to any lease grantedrliynder any such agreement so as to—

(a) exclude or in any respect modify any of the rigdmsl obligations of those parties under
the terms of the lease, whether with respect tddimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right ofgaltlon arising out of or connected
with anything done or omitted on or in relatiorlaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Cases in which land is to be treated as not beingerational land

35.Development consent granted by this Order is totrbated as specific planning
permission for the purposes of section 264(3)(a¥€s in which land is to be treated as not
being operational land) of the 1990 Act.

Defence to proceedings in respect of statutory nace

36—(1) Where proceedings are brought under sectiqii)8@ummary proceedings by
persons aggrieved by statutory nuisances) of ther@rmental Protection Act 1999 (in
relation to a nuisance falling within paragraph (gdise emitted from premises so as to be
prejudicial to health or a nuisance) of sectionlJ®f that Act no order is to be made, and no
fine may be imposed, under section 82(2) of that dhe defendant shows that the
nuisance—

(@ S.I.1997/1160.
(b) 1990 c.43. Section 82 was amended by sectioroflfi® Clean Neighbourhoods and Environment Ac62@016); Section
79 was amended by sections 101 and 102 of the Aat&here are other amendments not relevant so@nder.
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@)

(b)
(€)

relates to premises used by the undertaker foptineoses of or in connection with the
construction or maintenance of the authorised dgweént and that the nuisance is
attributable to the carrying out of the authorigegelopment in accordance with a notice
served under section 60 (control of noise on caostm sites), or a consent given under
section 61 (prior consent for work on constructsites), of the Control of Pollution Act
1974¢); or

is a consequence of the construction or maintenahtige authorised development and
that it cannot reasonably be avoided; or

is a consequence of the use of the authorised @@weint and that it cannot reasonably
be avoided.

(2) Section 61(9) (consent for work on constructioe it include statement that it does not
of itself constitute a defence to proceedings umgetion 82 of the Environmental Protection
Act 1990) of the Control of Pollution Act 1974 doast to apply where the consent relates to
the use of premises by the undertaker for the m@pof or in connection with the construction
or maintenance of the authorised development.

Protective provisions

37.Schedule 10 (protective provisions) has effect.

Modifications to and amendment of statutory provisons

38.The Rookery South (Resource Recovery Facility)eDr2011 is to be modified and
amended for the purposes of this Order only a®wsein Schedule 11 (modifications to the
Rookery South (Resource Recovery Facility) Orddr120

Certification of plans etc.

39—(1) The undertaker must, as soon as practicatee e making of this Order, submit
to the Secretary of State copies of all documendsdans listed in Table 11 of Schedule 14
(documents and plans to be certified) to this Ofdecertification that they are true copies of
the documents referred to in this Order.

(2) A plan or document so certified is to be admissiblany proceedings as evidence of the
contents of the document of which it is a copy.

Service of notices

40—(1) A notice or other document required or autbexlito be served for the purposes of
this Order may be served—

@)
(b)

(©)

by post;

by delivering it to the person on whom it is todsrved or to whom it is to be given or
supplied; or

with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoebé served for the purposes of
this Order is a body corporate, the notice or damninis duly served if it is served on the
secretary or clerk of that body.

(&8 1974 c.40. Section 60 was amended by sectior{aj(8)(g) of the Public Health (Control of Diseage} 1984 (c.22) and
section 112(1)(3), paragraphs 33 and 35(1) of Sdheli7, and paragraph 1(1)(xxvii) of Schedule 1&h Electricity Act
1989 (c.29); Section 61 was amended by section2)38(d Schedule 7 to the Building Act 1984 (c.58ragraph 1 of
Schedule 24 to the Environment Act 1995 (c.25), aadtion 162(1) of and paragraph 15(3) of Sched&leto the
Environmental Protection Act 1990 (c.43). Thereatteer amendments not relevant to this Order.
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(3) For the purposes of section 7 (references to setwic post) of the Interpretation Act
1978@) as it applies for the purposes of this artidhe, proper address of any person in relation
to the service on that person of a notice or dociimeder paragraph (1) is, if that person has
given an address for service, that address andvwidee—

(a) in the case of the secretary of clerk of that bodsporate, the registered or principal
office of that body, and,

(b) in any other case, the last known address of #aop at that time of service.

(4) Where for the purposes of this Order a notice beiotocument is required or authorised
to be served on a person as having an interest ias the occupier of, land and the name or
address of that person cannot be ascertainedrafisonable enquiry, the notice may be served
by—

(a) addressing it to that person by the description‘aviner”, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorigppears to be resident or employed
on the land or leaving it conspicuously affixedstame building or object on or near the
land.

(5) Where a notice or other document required to beeseor sent for the purposes of this
Order is served or sent by electronic transmisgiernrequirement is to be taken to be fulfilled
only where—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byattenic transmission;

(b) the notice or document is capable of being accdsgéae recipient;
(c) the notice or document is legible in all materegdpects; and
(d) in a form sufficiently permanent to be used forsmaduent reference.

(6) Where the recipient of a notice or other documemtvesd or sent by electronic
transmission notifies the sender within seven ddygceipt that the recipient requires a paper
copy of all or any part of that notice or other doent the sender must provide such a copy as
soon as reasonably practicable.

(7) Any consent to the use of an electronic transmisbipa person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the of electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elenic transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date must not be less than 7 days after teecttewhich the notice is given.

(9) This article does not exclude the employment of amgthod of service not expressly
provided for by it.

Procedure in relation to certain approvals

41—(1) Where an application is made to or a requesthade of the relevant planning
authorities, highway authority, traffic authoritystreet authority, or the owner of a
watercourse, sewer or drain or the beneficiaryngf@f the protective provisions contained in
Schedule 10 (protective provisions) for any consegtreement or approval required or
contemplated by any of the provisions of the Or@tet including the requirements but
including the protective provisions contained irh&tule 10), such consent, agreement or

@)

1978 ¢.30. Section 7 was amended by section hd4paragraph 19 of Schedule 10 to the Road Tr&é&gulation Act
1984 (c.27). There are other amendments not reléodhis Order.
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approval to be validly given, must be given in imgtand must not be unreasonably withheld
or delayed.

(2) Schedule 12 (procedure for discharge of requires)lehas effect in relation to all
consents, agreements or approvals granted, refuseihheld in relation to the requirements
in Schedule 2 (requirements).

(3) Save for applications made pursuant to Schedule(pt@cedure for discharge of
requirements) and where stated to the contranyithin eight weeks after the application or
request has been submitted to an authority, beasfiof protective provisions or an owner as
referred to in paragraph (1) of this article (oclsdonger period as may be agreed with the
undertaker in writing) it has not notified the und&er of its disapproval and the grounds of
disapproval, it is deemed to have approved theicaijan or request.

(4) The procedure set out in paragraph 1(3) of Schedléprocedure for discharge of
requirements) has effect in relation to any refusalan authority, beneficiary of protective
provisions, or an owner as referred to in paragfaphof this article to any consent, agreement
or approval required under this Order, includinghsias may be required pursuant to the
protective provisions contained within Scheduldd@tective provisions).

(5) Where any application is made as described in paphag1), the undertaker must include
a statement in such application that refers tditheframe for consideration of the application
and the consequences of failure to meet that tan@dras prescribed by paragraph (3).

Arbitration

42 —(1) Any difference under any provision of this @rdunless otherwise provided for, is
to be referred to and settled by a single arbitretde agreed between the parties or, failing
agreement, to be appointed on the applicationtbéeparty (after giving notice in writing to
the other) by the Secretary of State.

(2) Should the Secretary of State fail to appoint ditmator under paragraph (1) within 14
days of the application, the referring party majereto the Centre of Effective Dispute
Resolution for appointment of an arbitrator.

Funding
43—(1) The undertaker must not exercise the powen$eced by the provisions referred
to in paragraph (2) in relation to any land uniésss first put in place either—

(a) a guarantee and the amount of that guarantee agprioy the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2) in respect of the @gerof the relevant power in relation to
that land; or

(b) an alternative form of security and the amounthat security approved by the Secretary
of State in respect of the liabilities of the urtdker to pay compensation pursuant to the
provisions referred to in paragraph (2) in resédhe exercise of the relevant power in
relation to that land.

(2) The provisions are—
(a) article 19 (compulsory acquisition of land);
(b) article 22 (compulsory acquisition of rights etc);
(c) article 23 (private rights);
(d) article 25 (acquisition of subsoil only);
(e) article 27 (rights under or over streets);
(f) article 28 (temporary use of land for carrying the authorised development);
(g) article 29 (temporary use of land for maintainihg awuthorised development); and
(h) article 30 (statutory undertakers).

3C



(3) A guarantee or alternative form of security givenrespect of the liabilities of the
undertaker to pay compensation pursuant to theigpoms referred to in paragraph (2) is to be
treated as enforceable against the guarantor sopérroviding the alternative form of security
by any person to whom such compensation is payatdemust be in such a form as to be
capable of enforcement by such a person.

(4) Nothing in this article requires a guarantee ceralitive form of security to be in place
for more than 15 years after the date on whichdheyant power is exercised.

Low Level Restoration Scheme

44.Insofar as compliance with any article of this @rdr any requirement in Schedule 2
(requirements) prevents the undertaker from comglyiith any condition contained in the
planning permission granted under the Town and @guPlanning Act 1990 for the low
level restoration scheme for Rookery South Pitefeice number BC/CM/2000/8), the
undertaker shall not be in breach of that condition

Signed by the authority of the Secretary of StateBusiness, Energy and Industrial Strategy

Name
Address Secretary of State
Date Department for Business, Energy and Indus$tiategy
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SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

In Central Bedfordshire—

A nationally significant infrastructure project dsfined in sections 14(1)(a) and 15 of the 2008
Act, and associated development under section J(BH(f that Act consisting of a generating
station with a gross rated electrical output otan@99MWe comprising all or part of—
Work No. 1A development comprising a generating station irinly:e-
(a) 1 gas turbine generator;
(b) 1 exhaust gas emission flue stack; and
(c) external fin fan cooler(s),
Work No. 1B development comprising a generating station arelagal electrical infrstructure
including—
(a) a control room/office/workshop;
(b) telemetry apparatus;
(c) afire water tank;
(d) a demineralised water storage tank;
(e) an emergency generator including fuel storage tank;
(f) gas pipeline and telemetry cabling and cathoditegtimn test/ transformer rectifier unit;
(g) a natural gas receiving station and gas treatn@mpound containing—
() a pipeline inspection gauge (PIG) receiving fagilit
(ii) isolation valves, metering, heating, filtering, quession, pressure regulation
equipment;
(i) electricity supply kiosks;
(iv) emergency generator including fuel storage tank;
(v) Joule-Thomson boiler(s); and
(vi) control and instrumentation kiosks,
Work No. 1C development comprising a generating station aadtrétal infrastructure including
a transformer compound, generator step up transigromit and other transformers, overhead
conductor gantry, overhead conductors and othertt @ad structures required to manage the
transmission of electricity,
Work No. 1D development comprising a generating station irinlyd-
(a) security infrastructure, including cameras, perean&ncing and a gatehouse;
(b) site lighting infrastructure, including perimetggtting columns;

(c) internal roadways, car parking, pedestrian netwoykle parking, hardstanding and water
treatment trailers;

(d) a maintenance compound including hardstanding amdfare and administration
facilities;

(e) site drainage and waste management infrastructoodyding relocation of existing
infrastructure as required;
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(N electricity, water, wastewater and telecommunicetiand other services including high
voltage and low voltage cabling, equipment and rodsitand associated telemetry and
electrical protection auxiliary cabling;

(9) landscaping including tree planting, temporary gpefrmanent fencing and other
boundary treatments and ecological mitigation; and

(h) other ancillary equipment.
Work No. 2A development comprising the creation of a junctigith Green Lane, maintenance of
an existing access road between Green Lane andeRo&kuth Pit, including permanent road
surface and kerb stones, fencing, safety barriesighing and road markings works, footway,

drainage (including culverts), electricity and talemmunications connections and other services
and other incidental works,

Work No. 2B development comprising a new means of access,dimg/ypermanent road surface
and kerb stones, safety barrier(s), signing and markings works, footway, drainage (including
culverts), electricity and telecommunications cartiosis and other services and other incidental
works,

Work No. 3A development comprising gas infrastructure inclgdin

(@) an above ground installation (also referred to asniaimum offtake connection
compound) containing—

(i) a minimum offtake connection comprising remotelyer@ble valves, control and
instrumentation kiosks and electrical supply kigsks

(i) a pipeline inspection gauge (PIG) facility, compis a PIG launching facility,
emergency control valves, isolation valves, contradl instrumentation kiosks, and
electricity supply kiosks;

(b) security infrastructure, including cameras, ligbtimcluding perimeter lighting columns)
and perimeter fencing;

(c) site drainage and waste management infrastructure;

(d) electricity and telecommunications connections @iher services;

(e) below ground sacrificial anode pit; and

() landscaping including tree planting, temporary goefrmanent fencing and other
boundary treatments and ecological mitigation,

Work No. 3B development comprising creation of a permanentsscead a construction access
from an existing agricultural track into numberedrkw3A, upgrading of an existing agricultural
track and junction between Houghton Lane and nuetb&rork 3A, including permanent road
surface and kerb stones, signing and road markimgeks, drainage (including culverts),
electricity and telecommunications connections ather services and other incidental works,
Work No. 4A development comprising a gas pipeline including—

(a) a new underground gas pipeline connection and ttgncabling, approximately 1.8km
in length connecting Work No. 1B to Work No. 3A;

(b) pipeline field marker posts and cathodic protectest/ transformer rectifier unit;
(c) below ground drainage works;

(d) works required in order to protect existing utgiinfrastructure;

(e) tree and hedge removal;

() landscaping including tree planting, temporary goefmanent fencing and other
boundary treatments and ecological mitigation; and

(g) creation of construction access from Houghton Lane,

Work No. 4B development comprising a construction laydown ameeluding areas of
hardstanding and site and welfare offices and vms
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Work No. 5 development comprising an electrical substation a@&tectrical infrastructure
including—

@)
(b)
(©)
(d)

(e)
(f)
(9)

400kV substation including overhead line gantry aside office and welfare
accommodation and emergency auxiliary supplies;

underground high voltage electrical cables and sl telemetry and electrical
protection auxiliary cabling;

security infrastructure including perimeter fencingh gates, security cameras and site
lighting infrastructure, including perimeter lighgj columns;

landscaping including bunds, tree planting, fencamgl other boundary treatments and
ecological mitigation;

site drainage and waste management infrastructure;
electricity and telecommunications connections @iher services; and

internal roadways, car parking, pedestrian netwarld hardstanding for planned
maintenance,

Work No. 6 development comprising works to construct a 40@k&ttrical connection between
transmission towers ZA377 and ZA379 and Work N8 mnitigation works for Work Nos. 1, 3,
5, 6 and 7 including—

@)
(b)
(©)
(d)

(e)
(f)

(9)
(h)

(i)

400 kV sealing end compounds (including downleadsonnect to the new transmission
tower);

underground or ducted high voltage electrical calded associated telemetry and
electrical protection auxiliary cabling and belowgnd drainage works;

security infrastructure including perimeter fencimgth gates, security cameras, site
lighting infrastructure, including perimeter ligh¢j columns;

permanent means of access from the low level @#tor scheme secondary access to
numbered work 6(a), taking the form of an agriaaltinard-core track not more than 6 m
wide and creation of permanent diversion of the level restoration scheme secondary
access;

temporary means of access;

landscaping including bunds, tree planting, tempoeand permanent fencing and other
boundary treatments and ecological mitigation;

site drainage;

a new transmission tower (including downleads tonest to the sealing end
compounds); and

removal of transmission tower ZA378,

Work No 7 development comprising works to, and installatimip transmission towers and
mitigation works for Work Nos. 1, 3, 5, 6 and 7luding—

@)
(b)

(©)

(d)
(e)

(f)

erection and later removal of temporary transmissaover(s);

erection and later removal of scaffolding, strimgiof conductors forming a temporary
diversion of the existing 400kV transmission line;

erection and later removal of scaffolding, re-gimgy of conductors in the alignment of
the existing 400 kV transmission line;

tree, hedge and fence removal;

security infrastructure including temporary perierdencing with gates, security cameras
and site lighting; and

landscaping including tree planting, fencing anol@gical mitigation,

Work No. 8 development comprising a construction laydown @)eancluding areas of
hardstanding and site and welfare offices and wugs,

34



and such other buildings, structures, works or ajgars as may be necessary or expedient for the
purposes of or in connection with the constructaperation and maintenance of the works in this
Schedule 1 but only within the Order limits andoifas as they are unlikely to give rise to any

materially new or materially different environmenteffects from those assessed in the
environmental statement.



SCHEDULE 2 Article 3
REQUIREMENTS

Time limits

1. The authorised development must commence no tlader the expiration of five years
beginning with the date this Order comes in todorc

Detailed design approval

2—(1) The authorised development must be carriediroaccordance with the approved
plans listed in Table 1 below, inclusive of any itenof deviation, and any other plans,
drawings, documents, details, schemes, statemerdsategies which are approved by the
relevant planning authorities pursuant to any neguoeént (as the same may be amended by
approval of the relevant planning authorities parguo requirement 19)—

Table 1

Works plans

Rights of way, streets and access plan

The access road visibility splay plan

(2) The authorised development must be carried outcoordance with the parameters
specified below (as the same may be amended bywgdpsf the relevant planning authorities
pursuant to requirement 19)—

Table 2
Building or Maximu | Minimum | Maximum | Minimum | Maximum | Minimum
structure m height height length length width width
(metres (metres (metres) (metres) (metres) (metres)
above above

existing existing
sitelevel | sitelevel of
of approximat
approxim ey 3l5
ately 31.5 metres
metres AOD
AOD unless
unless otherwise
otherwise stated)
stated)

The gas 27 - 50 - 40 -
turbine
generator
(including
gas turbine,
generator, air
inlet filter
house, air
inlet duct,
exhaust
diffuser, and
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Building or
structure

Maximu
m height
(metres
above
existing
site level
of
approxim
ately 31.5
metres
AOD
unless
otherwise
stated)

Minimum
height
(metres
above
existing
sitelevel of
approximat
ely 315
metres
AOD
unless
otherwise
stated)

Maximum
length
(metres)

Minimum
length
(metres)

Maximum
width
(metres)

Minimum
width
(metres)

auxiliaries
such

as lube oil
system, air
dryers,

fuel gas filter
package,
instrument
air system,
compressor
washing)
(Part of
numbered
work 1A)

The exhaust
gas emission
flue stack (
(part of
numbered
work 1A)

35

32.5

12

12

Control
room/office/
workshop
(part of
numbered
work 1B)

45

25

Emergency
generator
(part of
numbered
work 1B)

13

Rawf/fire
water tank
(part of
numbered
work 1B)

15

15

15

Demineralise
d water tank
(part of
numbered
work 1B)

Gas receiving

10

70

50
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Building or
structure

Maximu
m height
(metres
above
existing
site level
of
approxim
ately 31.5
metres
AOD
unless
otherwise
stated)

Minimum
height
(metres
above
existing
sitelevel of
approximat
ely 315
metres
AOD
unless
otherwise
stated)

Maximum
length
(metres)

Minimum
length
(metres)

Maximum
width
(metres)

Minimum
width
(metres)

station
(including
compression
station,
emergency
generator,
Joule-
Thompson
boilers and
other
auxiliary
control
cabinets)
(part of
numbered
work 1B)

Fin Fan
Cooler(s)
(part of
numbered
work 1A)

10

28

14

Transformer
compound
(including
generator
step up
transformer,
unit and other
transformers,
overhead line
gantry and
associated
equipment)
(part of
numbered
work 1C)

15

65

60

Gatehouse
(part of
numbered
work 1D)

4.5

Above

ground

85

35
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Building or Maximu | Minimum | Maximum | Minimum | Maximum | Minimum
structure m height height length length width width
(metres (metres (metres) (metres) (metres) (metres)
above above
existing existing
sitelevel | sitelevel of
of approximat
approxim ey 3l5
ately 31.5 metres
metres AOD
AQOD unless
unless otherwise
otherwise stated)
stated)
installation
(numbered
work 3A)*
Pipeline 3 - 35 - 30 -
inspection
gauge facility
(part of
numbered
work 3A)*
Minimum 3 - 35 - 35 -
offtake
connection
(part of
numbered
work 3A)*
Substation 14 - 200 - 150 -
(including
the auxiliary
building)
(part of
numbered
work 5)
Each sealing | 17 - 45 - 35 -
end
compound
(part of
numbered
work 6)**
Transmission| 49 - 40 - 30 -
tower (part of
numbered
work 6)**
Each 55 - 47 - 32 -
temporary
tower or mast
(part of
numbered
work 7)**

* Existing site level is approximately 70m AOD

** Existing site level is approximately 49m AOD
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(3) To the extent that design principles for any nuretework are set out in the design
principles statement, that numbered work must dmgtied substantially in accordance with
the relevant design principles set out therein.

(4) Except to the extent approved pursuant to requinefdenumbered works 1, 3A, 5 and
6(a) must not commence until, for that numberedkwdetails of the layout, scale and external
appearance of the numbered work have been subnidtexthd approved by the relevant
planning authorities.

Provision of landscaping and ecological mitigation

3. Each of numbered works 1, 2, 3A, 4, 5, 6 and thefauthorised development must not
commence until, for that numbered work, a writtelategy substantially in accordance with
the outline landscape and ecological mitigation arahagement strategy has been submitted
to and approved by Central Bedfordshire Councile Blrategy must include details of all
proposed hard and soft landscaping works and eicalomitigation measures and include
details of—

(a) the location, number, species, size and plantingsitle of any proposed planting
including details of any proposed tree planting tredproposed times of such planting;

(b) cultivation, importing of materials and other opgnas to ensure plant establishment;
(c) bunds and proposed finished ground levels;
(d) hard surfacing materials;

(e) measures for the management of the ecological res®uhat will remain within the
Order land on completion of the authorised develapm

Implementation and maintenance of landscaping ando®logical mitigation measures

4—(1) All landscaping works and ecological mitigatimeasures must be carried out in
accordance with the strategy approved under rageiné 3.

(2) The landscaping works and ecological mitigation sne@s must be carried out in
accordance with implementation timetables approwedthe strategy approved under
requirement 3.

Highway accesses

5—(1) Numbered work 1 of the authorised developnreast not commence until either
the Rookery South access road and numbered worka®B been completed to a suitable
standard for construction or the junction with Gré@ne (comprising part of numbered work
2A) and numbered work 2B have been completed totalde standard for construction.

(2) Each of numbered works 2, 3 and 6 of the authorielopment must not commence
until for that numbered work, written details ofetlsiting, design and layout (to the extent
either not provided as part of or differing frorhetdetails contained in Schedule 1, the works
plans or Table 1 of requirement 2) of any new p&®n& or temporary means of access to a
highway to be used by vehicular traffic, or anyegdtion to an existing means of access to a
highway used by vehicular traffic has been subnhitteand approved by the relevant planning
authorities (in consultation with the highway autty.

(3) The highway accesses must be constructed in acumedeth the approved details.

(4) Following the completion of construction of numieereork 2, unless the Rookery South
access road is constructed pursuant to the Ro&@uth (Resource Recovery Facility) Order
2011, the access road visibility splay must be kdgdr at all times of obstructions, buildings
and vegetation that may obstruct or impair visipilfrom or to Green Lane to or from
numbered work 2.

Fencing and other means of site perimeter enclosure
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6—(1) Each of numbered works 1, 3A, 4, 5, 6 and Thefauthorised development must
not commence until written details of all propogeaimanent and temporary fences, walls or
other means of enclosure for that numbered worle tilen submitted to and approved by
Central Bedfordshire Council.

(2) Numbered work 2A of the authorised development nmagt commence until written
details of any proposed permanent fence or oth@mmef enclosure for that numbered work
have been submitted to and approved by Central dBastiire Council (and approved by
Network Rail in accordance with paragraph 68 ofesicite 10).

(3) Any construction sites must remain securely ferateall times during construction of the
authorised development.

(4) The fencing and other means of enclosure must bestemted and maintained in
accordance with the approved details.

Surface and foul water drainage

7—(1) Each of numbered works 1, 2, 3A, 5 and 6 mMuat commence until, for that
numbered work, written details of the surface amual fvater drainage strategy, which shall
incorporate appropriate elements of the low leestaration scheme drainage strategy where
applicable, for the construction and operationadgas of the authorised development have
been submitted to and approved by Central Bedfaelslouncil.

(2) The surface and foul water drainage system musohstructed in accordance with the
approved details before the operational phase af plart of the authorised development
commences.

Contamination and groundwater

8—(1) Each of numbered works 1 to 8 must not commantil, for that numbered work,
a scheme (which may be included in the construaimnronment management plan) to deal
with the contamination of any land, including grdwater, which is likely to cause
significant harm to persons or significant pollatiof controlled waters or the environment
and ground conditions relevant to foundation desigd ground stability has been submitted
to and approved in writing by Central Bedfordsi@auncil.

(2) The scheme must include an investigation and assegseport, prepared by a specialist
consultant approved by Central Bedfordshire Countl include groundwater baseline
monitoring and assessment and to identify the é&xdémny contamination and the remedial
measures to be taken to render the land fit fanieshded purpose, together with a management
plan which sets out long-term measures with regpeshy contaminants remaining on the site.

(3) The scheme must include an investigation and asestsreport to identify ground
conditions and ground stability matters and musniifly appropriate foundation design
measures.

(4) Remediation must be carried out in accordance thérapproved scheme.
(5) Foundation design measures must be carried ogtordance with the approved scheme.

Archaeology

9—(1) Each of numbered works 3A, 4A, 6 and 7(a)h& authorised development must
not commence until, for that numbered work, a wmttscheme of archaeological
investigation has been submitted to and approveditmg by Central Bedfordshire Council.
The submitted written scheme of archaeologicalstigation must include the following —

() provision to be made for a programme of excavafieldwork and post-excavation
assessment should significant archaeological rean&ia encountered, and where
warranted post-excavation analysis;
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(b) provision to be made for publication and dissenimabdf the results of any assessment

(©)

made pursuant to sub-paragraph (@), including fdslip benefit and understanding,
should the nature of the archaeology warrant i; an

provision to be made for the deposition of the imdsemblage and the site archive.

(2) The archaeological investigation must be carrietliouaccordance with the approved

sch

eme.

Construction Environment Management Plan

10—(1) Each of numbered works 1 to 8 of the authdriskevelopment must not

commence until a construction environment managéeiplen covering that numbered work
has been submitted to and approved by the relep&nining authorities. The final
construction environment management plan must bstaatially in accordance with the
outline construction environment management plahmaust include the following—

(a) the construction and phasing programme;

(b)

(©)
(d)

(e)
(f)

(9)
(h)

()
0)
(k)
0

liaison procedures to discuss and agree all retes@mstruction aspects with the relevant
planning authorities;

complaints procedures;

nuisance management including measures to avoidmioimise the impacts of
construction works (covering dust, lighting, nogsel vibration);

waste management;

an assessment of the site specific risks to andjatiitn measures designed to protect
controlled waters (surface and groundwaters) inoty@ollution incident control;

procedure for crossing watercourses (by referembest practice methods);

landscape and visual impact mitigation (specifictile protection of trees and hedgerows
to be retained in accordance with BS 5837: 2012itomupdates) and a scheme to
minimise visual intrusion of the construction wotks

security measures;
measures for the maintenance of construction eqgnpgm
restoration of site following completion of congdtion; and

liaison procedures with all other contractors wogkiwithin Rookery Pit regarding
programmed construction movements and processes.

(2) All construction works must be undertaken in aceom® with the approved construction
environment management plan.

Construction traffic management plan

11—(1) Each of numbered works 1 to 8 of the authdriskevelopment must not
commence until, for that numbered work, a consipactraffic management plan has been
submitted to and approved by the relevant plan@athorities in consultation with the

re

levant highway authorities and Marston Moretalaish Council (and approved by

Network Rail in accordance with paragraph 70 ofefiche 10). The construction traffic
management plan must be substantially in accordaitbethe outline construction traffic
management measures and must include the following—

@)
(b)
(©)

(d)

construction vehicle routing plans;
site access plans;

measures to ensure the protection of users of @stpdth within the Order limits which
may be affected by the construction of the autledrizevelopment;

proposals for the management of junctions to andsongs of highways and other public
rights of way;
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(e)

(f)
(9
(h)
(i)

0)
(k)

o

proposals for the scheduling and timing of movem@&ftheavy commercial vehicles (as
defined in section 138 of the 1984 Act) relatingthe construction of the authorised
development including details of abnormal indivisitoads and, if applicable, taking into
account the anticipated scheduling and timing of’enaents of any heavy commercial
vehicles (as defined in section 138 of the 1984) Aefating to the construction of the
development authorised by the Rookery South (Resdrecovery Facility) Order 2011;

details of escorts for abnormal indivisible loads;
proposals for temporary warning signs and banksananescort details;
details of any temporary or permanent improvemenksghways;

proposals for traffic management controls (suctieagporary signals), diversion routes
and signage required during any of the activitiggrations or works associated with the
creation or upgrading of any permanent or temporagans of access pursuant to this
Order;

proposals for traffic management controls (sucleagporary signals) to ensure the safe
operation of Green Lane level crossing;

proposals for signage at suitable intervals aldmg Rookery South access road or
numbered work 2A (as appropriate) restricting theesl of vehicles using the Rookery
South access road or numbered work 2A (as apptepria connection with the
construction of the authorised development suckdfimit to be no more than 15 miles
per hour; and

details of any amendments required by Network Raisuant to paragraph 70(4) of Part
7 of Schedule 10 (protective provisions) and anlagiion of how such amendments
have been taken into account.

(2) The construction traffic management plan must h@eémented as approved.
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Control of noise during operation

12—(1) Prior to the date of final commissioning attem noise scheme providing for the
control of noise generated during the operationthef authorised development must be
submitted to and approved by Central BedfordshwarCil. The noise scheme must include
the following:

(a) the locations at which noise will be monitored;
(b) the defined representative background sound lev@bath Pillinge Farm house;
(c) the method of noise measurement (which must becoord with BS 4142:2014, an

equivalent successor standard or other agreed namisasurement methodology
appropriate to the circumstances) and when suckuneraents will be carried out; and

(d) a complaints procedure.

(2) Except in the case of an emergency, noise (in terfiithe BS 4142:2014 rating level)
emitted from the operation of the authorised dgualent must be no greater than the defined
representative background sound level as appravéiei noise scheme submitted pursuant to
sub-paragraph (1).

(3) The noise scheme must be carried out as approved.

Control of noise during construction

13—(1) No part of the authorised development may cemoe until a written construction
noise monitoring scheme providing for the monitgriof noise generated during the
construction of the authorised development has babmitted to and approved in writing by
Central Bedfordshire Council. The construction aaisonitoring scheme must include the
following:

(a) the locations at which the noise will be monitored;

(b) the frequency of noise monitoring correspondinghi® construction programme and the
change in plant, equipment and working practides\lito affect noise conditions during
the construction programme;

(c) the defined representative background sound lev&bath Pillinge Farm house;

(d) the method of noise measurement and establishnfiemtige limits (which must be in
accordance with BS 5228:2009, an equivalent suocestandard or other agreed noise
measurement methodology appropriate to the ciramss);

(e) a procedure for the periodic review of the condtoumcnoise monitoring scheme relating
to the frequency of noise monitoring and the need €ontinued monitoring
corresponding to the construction programme; and

() a complaints procedure.
(2) The construction noise monitoring scheme must bgecbout as approved.

Construction hours

14—(1) Subject to sub-paragraph (2) no constructiamkwor the delivery or removal of
materials, may take place on any Sunday or puldiiciély and no construction work, or the
delivery or removal of materials, may take placesiole the hours of—

(a) 0700 and 1900 hours on weekdays; and
(b) 0700 and 1300 hours on Saturdays.

(2) Sub-paragraph (1) does not prevent constructiorksyar the delivery or removal of
materials, being carried out on public holiday®otside the hours set out in sub-paragraph (1)
with the prior written approval of Central Bedfonite Council.
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(3) Nothing in sub-paragraph (1) precludes a startenog from 0630 to 0700 and a shut
down period from 1900 to 1930 on weekdays (exclydinblic holidays) and start-up period
from 0630 to 0700 and a shut down period from 1800830 on a Saturday.

Lighting strategy

15—(1) Each of numbered works 1, 3A and 5 must notroence until a written scheme
for the management and mitigation of artificiahligemissions for that numbered work which
is substantially in accordance with the outlinehligg strategy has been submitted to and
approved by Central Bedfordshire Council.

(2) The approved scheme for the management and mitigati artificial light emissions
must be implemented before and maintained duriegotberation of the relevant numbered
work.

Construction Travel Plan

16—(1) Each of numbered works 1 to 8 of the authdriskevelopment must not
commence until, for that numbered work, a consiwactworker travel plan has been
submitted to and approved by the relevant planmiathorities. The construction worker
travel plan must be substantially in accordancé whe outline travel plan (other than the
measures which relate to the operational phase).

(2) The construction worker travel plan must be cardetias approved.

Operating hours

17.Subject to requirement 19, the undertaker is moimfted to operate the generating
station comprised in the authorised developmentafareater number of hours than that
assessed in the environmental statement.

Decommissioning strategy

18—(1) Subject to obtaining the necessary consents warless otherwise agreed with
Central Bedfordshire Council, within twenty four nibs of the Order land ceasing to be used
for the purposes of electricity generation (eitlaetively generating electricity or being
available to generate electricity on a standbys)aai scheme for the demolition and removal
of numbered work 1 must be submitted to Centralff@edhire Council.

(2) The demolition and removal of numbered work 1 nhsstimplemented in accordance
with the approved scheme.

(3) On the one year anniversary of the Order land ngatsi be used for the purposes of
electricity generation (either actively generatiapctricity or being available to generate
electricity on a standby basis) the undertaker mosify Central Bedfordshire Council of the
same.

Amendments to approved details

19—(1) Subject to paragraph (2), with respect to Hpmproved plans specified in
requirement 2(1), the parameters specified in requent 2(2), any details requiring
compliance within any other requirement and anyeotplans, details or schemes which
require approval by the relevant planning authesifpursuant to any other requirement (the
“Approved Plans, Parameters, Details or Schemekd, undertaker may submit to the
relevant planning authorities for approval any admeents to the Approved Plans,
Parameters, Details or Schemes and following ach sypproval by the relevant planning
authorities the Approved Plans, Parameters, Detaifschemes is to be taken to include the
amendments approved pursuant to this subparagraph.

(2) Approval under sub-paragraph (1) must not be giesxept where it has been
demonstrated to the satisfaction of the relevaanmihg authorities that the subject-matter of



the approval sought is unlikely to give rise to amgterially new or materially different
environmental effects in comparison with the auemt development as approved (as
identified in the environmental statement).

Low Level Restoration Scheme

20.No part of the authorised development may commemtié the low level restoration
scheme baseline works have been completed to thsomable satisfaction of Central
Bedfordshire Council.

Air Safety
21—(1) Numbered work 1A(b) of the authorised develepinmust not commence until
the following details have been submitted to théeDee Geographic Centre:
(a) the precise location of numbered work 1A(b);
(b) the date of commencement of construction of nuntbexak 1A(b);
(c) the anticipated date of completion of constructbnumbered work 1A(b);
(d) the height above ground level of the tallest stmegtand
(e) the maximum extension height of any constructioniggent.
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SCHEDULE 3

Article 8

STREETS SUBJECT TO PERMANENT AND TEMPORARY
ALTERATION OF LAYOUT

PART 1
PERMANENT ALTERATION OF LAYOUT
Table 3
D @) ©)
Area Street subject to alteration of Description of alteration
layout

Central Bedfordshire Council|  Green Lane Installabf signage and
markings between the points
marked A and B on the rights
of way, streets and access plan
to facilitate the construction
and operation of numbered
work 2.

Bedford Borough Council Green Lane Installatiorsighage and
markings between the points
marked A and B on the rights
of way, streets and access plan
to facilitate the construction
and operation of numbered
work 2.

Central Bedfordshire Council|  Green Lane Creatibnesv access

comprising part of numbered
work 2A including the

lowering of the levels of the
kerb between the points
marked C and D on the rights
of way, streets and access plan
to provide permanent access to
numbered works 1 and 5.

Central Bedfordshire Council

Access Road servingkeoy
North and South Pits

Creation of new access
comprising part of numbered
work 2A including the

lowering of the levels of the
kerb between the points
marked E and F on the rights
of way, streets and access plan
to provide permanent access to
numbered works 1 and 5.
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D

Area

@)
Street subject to alteration of
layout

3

Description of alteration

Central Bedfordshire Council

Access Road servingkeoy
North and South Pits

Creation of new access
comprising part of numbered
work 2 between the points
marked G and | on the rights

of way, streets and access plan
to provide permanent access to
numbered works 1 and 5.

Central Bedfordshire Council

Access track leadiognf
Houghton Lane to Park Farm

Upgrading the existing access
comprising numbered work 3B
between the points marked

MM and NN on the rights of
way, streets and access plan to
provide permanent access to
numbered work 3A.

Central Bedfordshire Council

Houghton Lane

Upgrgdhe existing access
comprising numbered work 3B
between the points marked OO
and PP on the rights of way,
streets and access plan to
provide permanent access to
numbered work 3A.

Central Bedfordshire Council

Access track leadiognf
Houghton Lane to Park Farm

Creation of new access
comprising part of numbered
work 3B between the points
marked QQ and RR on the
rights of way, streets and
access plan to provide
permanent access to numbered
work 3A.

Central Bedfordshire Council

low level restoratgmheme
secondary access track

Creation of new access
comprising part of numbered
work 6 within the area shown
on the rights of way, streets
and access plan with orange
hatching to provide permanent
access to numbered work 6(a).
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PART 2

TEMPORARY ALTERATION OF LAYOUT

Table 4
D @) ©)
Area Street subject to alteration of Description of alteration
layout

Central Bedfordshire Council

Access track leadiognf
Houghton Lane to Park Farm

Creation of new access
comprising part of numbered
work 3B between the points
marked RR and NN on the
rights of way, streets and
access plan to provide
construction access to
numbered work 3A.

Central Bedfordshire Council

Houghton Lane

Creatibnew access
comprising part of numbered
work 4A between the points
marked GG and HH on the
rights of way, streets and
access plan to provide
construction access both north
and south of Houghton Lane.
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SCHEDULE 4

Article 9

STREETS SUBJECT TO STREET WORKS

Table 5

D

Area

@)
Sreet Qubject to Sreet Works

©)

Description of the street works

Central Bedfordshire Council

Green Lane

Works tabdam the creation
of an access and to place and
maintain apparatus
(comprising numbered work
2A) for use during
construction and operation
between the points marked A
and B and C and D on the
rights of way, streets and
access plan.

Bedford Borough Council

Green Lane

Works to endinecreation
of an access and to place and
maintain apparatus
(comprising numbered work
2A) for use during
construction and operation
between the points marked A
and B on the rights of way,
streets and access plan.

Central Bedfordshire Council

Access Road servingkeoy
North and South Pits

Works to enable the creation
of an access and to place and
maintain apparatus
(comprising numbered work
2A) for use during
construction and operation
between the points marked E
and F on the rights of way,
streets and access plan.

Central Bedfordshire Council

Access Road servingkeoy
North and South Pits

Works to maintain the existing
access and to place and
maintain apparatus
(comprising numbered work
2A) for use during
construction and operation
between the points marked F
and G on the rights of way,
streets and access plan.
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D

Area

@)
Street Qubject to Sreet Works

©)

Description of the street works

Central Bedfordshire Council

Established agricaltaccess
tracks between South Pillinge
Farm and Rookery South Pit

Works for numbered work 6 to
be installed in the street
between the points marked J
and K on the rights of way,
streets and access plan.

Central Bedfordshire Council

Established agricaltaccess
tracks between South Pillingg
Farm and Rookery South Pit

Works for numbered work 6 to
be installed in the street
between the points marked L
and M on the rights of way,
streets and access plan.

Central Bedfordshire Council

Public Footpath 65

Wedior numbered work 4A
to be installed in the street
between the points marked O
and P on the rights of way,
streets and access plan.

Central Bedfordshire Council

Houghton Lane

Worksrfombered work 4A
to be installed under the street
between the points marked GG
and HH on the rights of way,
streets and access plan.

Central Bedfordshire Council

Public Footpath 7

Woide numbered work 4A
to be installed in the street
between the points marked JJ
and KK on the rights of way,
streets and access plan.

Central Bedfordshire Council

Access track leadiognf
Houghton Lane to Park Farm

Works to upgrade the existing
access (comprising numbered
work 3B) and to place and
maintain apparatus for use
during construction and
operation and works for
numbered work 4A to be
installed in the street between
the points marked MM and
NN on the rights of way,
streets and access plan.

Central Bedfordshire Council

Houghton Lane

Worksipgrade the existing
junction (comprising
numbered work 3B) for use
during construction and
operation between the points
marked OO and PP on the
rights of way, streets and
access plan.
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D

Area

@)
Street Qubject to Sreet Works

©)

Description of the street works

Central Bedfordshire Council

Access track leadiognf
Houghton Lane to Park Farm

Works to enable the creation
of an access (comprising
numbered work 3B) for use
during operation between the
points marked QQ and RR on
the rights of way, streets and
access plan.

Central Bedfordshire Council

Access track leadnognf
Houghton Lane to Park Farm

Works to enable the creation
of an access (comprising
numbered work 3B) for use
during construction between
the points marked RR and NN
on the rights of way, streets
and access plan.

Central Bedfordshire Council

low level restoratgmheme
secondary access track

Works for numbered work 4A
to be installed in the street
between the points marked BB
and CC on the rights of way,
streets and access plan.

Central Bedfordshire Council

low level restoratgmheme
secondary access track

Works for numbered work 4A
to be installed in the street
between the points marked CC
and DD on the rights of way,
streets and access plan.

Central Bedfordshire Council

low level restoratgmheme
secondary access track

Works to enable the creation
of an access (comprising part
of numbered work 6) within

the area shown on the rights of
way, streets and access plan
with orange hatching to
provide permanent accesses to
numbered work 6(a).

Central Bedfordshire Council

Houghton Lane

Worksttable the creation
of an access (comprising part
of numbered work 4A) for use
during construction between
the points marked GG and HH
on the rights of way, streets
and access plan.
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SCHEDULE 5 Article 10
ACCESS

PART 1

THOSE PARTS OF THE ACCESSES TO BE MAINTAINED AT THEUBLIC
EXPENSE

Table 6

D @ ©)
Location Street Description of relevant part of
access

Central Bedfordshire Council| Green Lane The sigraagkmarkings
installed in the area hatched
blue between points A and B
as shown on the rights of way,
streets and access plan.

Bedford Borough Council Green Lane The signageraarkings
installed in the area hatched
magenta between points A and
B as shown on the rights of
way, streets and access plan.

Central Bedfordshire Council| Houghton Lane Theragdgd access
constituting part of numbered
work 3B and shown on the
rights of way, streets and
access plan hatched blue
between points OO and PP.
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PART 2

THOSE PARTS OF THE ACCESSES TO BE MAINTAINED BY THETREET

AUTHORITY
Table 7
D @) )
Location Sreet Description of access
Central Bedfordshire Council| Green Lane The accesstituting part of

numbered work 2A and shown
on the rights of way, streets
and access plan hatched red
between points C and D.

Central Bedfordshire Council

Access Road servingkeoy
North and South Pits

The access constituting part of
numbered work 2A and shown
on the rights of way, streets
and access plan hatched red
between points E and F.

Central Bedfordshire Council

Access Road servingkeoy
North and South Pits

The access constituting part of
numbered work 2A and shown
on the rights of way, streets
and access plan hatched red
between points F and G.

Central Bedfordshire Council

Access Road servingkeoy
North and South Pits

The access constituting part of
numbered work 2B and shown
on the rights of way, streets
and access plan hatched red
between points G and .

Central Bedfordshire Council

Access track leadnognf
Houghton Lane to Park Farm

The access constituting part of
numbered work 3B and shown
on the rights of way, streets
and access plan hatched red
between points MM and NN.

Central Bedfordshire Council

low level restoratgmheme
secondary access track

The access to the sealing end
compounds constituting part of
numbered work 6 to be

provided within the area

shown on the rights of way,
streets and access plan hatched
orange.
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PART 3

THOSE WORKS TO RESTORE TEMPORARY ACCESSES WHICH WRE
MAINTAINED BY THE STREET AUTHORITY

Table 8

D
Area

@
Street subject to alteration of
layout

3)

Description of alteration

Central Bedfordshire Council

Access track leadnognf
Houghton Lane to Park Farm

The creation of a temporary
access comprising part of
numbered work 3B and shown
on the rights of way, streets
and access plan hatched red
between points marked RR
and NN to provide temporary
access to numbered work 3A.

Central Bedfordshire Council

Houghton Lane

Creatibtemporary access
comprising part of numbered
word 4A between the points
marked GG and HH on the
rights of way, streets and
access plan to provide
construction access both north
and south of Houghton Lane.
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SCHEDULE 6

Article 11

TEMPORARY PROHIBITION OR RESTRICTION OF THE USE OF

Table 9

STREETS

D
Area

@
Street subject to temporary
prohibition or restriction of
use

©)
Extent of temporary
prohibition or restriction of
use of streets

Central Bedfordshire Council

Green Lane

Prohibition/Restriction:

From the points marked A to B
on the rights of way, streets
and access plan being
approximately 250m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of part
of the street and restriction of
the use of the street (including
the use of traffic management
measures) in order to facilitate
the construction of the
authorised development.

Bedford Borough Council

Green Lane

Prohibition/Restriction:

From the points marked A to B
on the rights of way, streets
and access plan being
approximately 250m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of part
of the street and partial
restriction of the use of the
street (including the use of
traffic management measures)
in order to facilitate the
construction of the authorised
development.
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D

Area

@)
Street subject to temporary
prohibition or restriction of
use

©)
Extent of temporary
prohibition or restriction of
use of streets

Central Bedfordshire Council

Access Road servingkeoy
North and South Pits includin
footpath(s)

Prohibition/Restriction:

JFrom the points marked E to F
on the rights of way, streets
and access plan being
approximately 33m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of part
of the street and partial
restriction of the use of the
street (including the use of
traffic management measures)
in order to facilitate the
construction of the authorised
development.

Central Bedfordshire Council

Access Road servingkeoy
North and South Pits includin
footpath(s)

Prohibition/Restriction:

JFrom the points marked F to G
on the rights of way, streets
and access plan being
approximately 844m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of part
of the street and partial
restriction of the use of the
street (including the use of
traffic management measures)
in order to facilitate the
construction of the authorised
development.

Central Bedfordshire Council

Established agricaltaccess

tracks between South Pillinge

Farm and Rookery South Pit

Prohibition/Restriction:

From the points marked J to K
on the rights of way, streets
and access plan being
approximately 132m.
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D

Area

@)
Street subject to temporary
prohibition or restriction of
use

©)
Extent of temporary
prohibition or restriction of
use of streets

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the street and
restriction on the use of the
street in order to facilitate the
construction of numbered
works 5, 6 and 7.

Central Bedfordshire Council

Established agricaltaccess
tracks between South Pillingg
Farm and Rookery South Pit

Prohibition/Restriction:

From the points marked L to
M on the rights of way, streets
and access plan being
approximately 100m

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the street and
restriction on the use of the
street in order to facilitate the
construction of numbered
works 5, 6 and .7

Central Bedfordshire Council

Public Footpath 65

Prohibition/Restriction:

From the points marked N to
O on the rights of way, streets
and access plan being
approximately 10m

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the public footpath and
restriction of the use of the
public footpath in order to
facilitate the construction of
numbered work 4A.

Central Bedfordshire Council

Public Footpath 65
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Prohibition/Restriction:

From the points marked O to P
on the rights of way, streets
and access plan being
approximately 30m.




D

Area

@)
Street subject to temporary
prohibition or restriction of
use

©)
Extent of temporary
prohibition or restriction of
use of streets

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the public footpath and
restriction of the use of the
public footpath in order to
facilitate the construction of
numbered work 4A.

Central Bedfordshire Council

Public Footpath 65

Prohibition/Restriction:

From the points marked P to Q
on the rights of way, streets
and access plan being
approximately 10m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the public footpath and
restriction of the use of the
public footpath in order to
facilitate the construction of
numbered work 4A.

Central Bedfordshire Council

Layby on Station Road

Prohibition/Restriction:

From the points marked R to S
on the rights of way, streets
and access plan being
approximately 25m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the street and
restriction on the use of the
street in order to facilitate the
construction and then removal
of numbered work 7.

Central Bedfordshire Council

Station Lane

5¢

Prohibition/Restriction:

From the points marked T to U
on the rights of way, streets
and access plan being
approximately 195m.




D

Area

@)
Street subject to temporary
prohibition or restriction of
use

©)
Extent of temporary
prohibition or restriction of
use of streets

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the street and
restriction of the use of the
street (including the use of
traffic management measures)
in order to facilitate the
construction and then removal
of numbered work 7.

Central Bedfordshire Council

Public Footpath 7 kovd
level restoration scheme
secondary access track

Prohibition/Restriction:

From the points marked V to
W on the rights of way, streets
and access plan being
approximately 20 m

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the street and public
footpath and restriction of the
use of the street and public
footpath in order to facilitate
the construction and then
removal of numbered work 7
and the construction of
numbered work 6.

Central Bedfordshire Council

Public Footpath 14

Prohibition/Restriction:

From the points marked X to
Y on the rights of way, streets
and access plan being
approximately 168m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the public footpath and
restriction of the use of the
public footpath in order to
facilitate the construction and
then removal of numbered
work 7 and the construction of
numbered work 6.
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D

Area

@)
Street subject to temporary
prohibition or restriction of
use

©)
Extent of temporary
prohibition or restriction of
use of streets

Central Bedfordshire Council

low level restoratgmheme
secondary access track

Prohibition/Restriction:

From the points marked BB to
DD on the rights of way,
streets and access plan being
approximately 260m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the track and restriction
of the use of the track
(including the use of traffic
management measures) in
order to facilitate the
construction of the authorised
development.

Central Bedfordshire Council

Established agricaltaccess
track adjacent to plantation
leading from Station Lane

Prohibition/Restriction:

From the points marked EE to
FF on the rights of way, streets
and access plan being
approximately 140m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the street and
restriction on the use of the
street in order to facilitate the
construction of numbered
works 6 and 7.

Central Bedfordshire Council

Houghton Lane

Prohibition/Restriction:

From the points marked GG to
HH on the rights of way,
streets and access plan being
approximately 30m.
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Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the street and
restriction on the use of the
street in order to facilitate the
construction of numbered
work 4A.



D

Area

@)
Street subject to temporary
prohibition or restriction of
use

©)
Extent of temporary
prohibition or restriction of
use of streets

Central Bedfordshire Council

Public Footpath 7

Prohibition/Restriction:

From the points marked Il to
JJ on the rights of way, streets
and access plan being
approximately 32m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the public footpath and
restriction of the use of the
public footpath in order to
facilitate the construction of
numbered work 4A.

Central Bedfordshire Council

Public Footpath 7

Prohibition/Restriction:

From the points marked JJ to
KK on the rights of way,
streets and access plan being
approximately 35m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the public footpath and
restriction of the use of the
public footpath in order to
facilitate the construction of
numbered work 4A.

Central Bedfordshire Council

Public Footpath 7

Prohibition/Restriction:

From the points marked KK to
LL on the rights of way,
streets and access plan being
approximately 12m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the public footpath and
restriction of the use of the
public footpath in order to
facilitate the construction of
numbered work 4A.
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D

Area

@)
Street subject to temporary
prohibition or restriction of
use

©)
Extent of temporary
prohibition or restriction of
use of streets

Central Bedfordshire Council

Access track leadnognf
Houghton Lane to Park Farm

Prohibition/Restriction:

From the points marked MM
to NN on the rights of way,
streets and access plan being
approximately 155m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the street and
restriction on the use of the
street in order to facilitate the
construction of numbered
work 3 and numbered work 4.

Central Bedfordshire Council

Houghton Lane

Prohibition/Restriction:

From the points marked OO to
PP on the rights of way, streets
and access plan being
approximately 25m.

Purpose of the
Prohibition/Restriction:
Temporary closure(s) of all or
part of the street and
restriction on the use of the
street (including the use of
traffic management measures)
in order to facilitate the
construction of numbered
work 3.
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SCHEDULE 7 Article 12
STREETS TO BE STOPPED UP FOR WHICH A SUBSTITUTETNS

BE PROVIDED
1) @) (©) 4
Area Street to be stopped up Extent of stopping up New street to be
substituted
Central low level restoration From the points marked ZCommencing at
Bedfordshire scheme secondary to AA on the rights of point Z and finishing
Council access track way, streets at point AA using a
and access plan being | route within the area
approximately 110m. marked with orange
hatching on the
rights of way, streets
and access plan.
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SCHEDULE 8 Article 22

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS
AND IMPOSITION OF NEW RESTRICTIONS

Compensation enactments

1.The enactments for the time being in force witlspext to compensation for the
compulsory purchase of land apply, with the neagssaodifications as respects
compensation, in the case of a compulsory acquisitinder this Order of a right by the
creation of a new right as they apply as respemtgpensation on the compulsory purchase of
land and interests in land.

2—(1) Without limitation to the scope of paragraphte Land Compensation Act 19@B(
has effect subject to the modifications set owLib-paragraph (2).

(2) In section 44(1) (compensation for injurious affe}, as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 5(3)—

(a) for the words “land is acquired or taken” there awbstituted the words “a right or
restrictive covenant over land is purchased frormmosed on”; and

(b) for the words “acquired or taken from him” there aubstituted the words “over which
the right is exercisable or the restrictive covereanrforceable”.

3—(1) Without limitation on the scope of paragraptttie Land Compensation Act 1961
has effect subject to the modification set outuh-paragraph (2) .

(2) For section 5A (5A) (relevant valuation date) af #1961 Act, for (a) and (b) substitute—

“(a) the acquiring authority enters on land for §xerpose of exercising a right in
pursuance of a notice of entry under section 1d4{ihe 1965 Act (as modified by
paragraph 5(5) of Schedule 8 to the Millbrook Geed-Generating Station Order
201[X]; and

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astguted by paragraph 5(8) of
Schedule 8 to the Millbrook Gas Fired Generatirgfi&h Order 201[X] to acquire
an interest in the land, and

(c) the acquiring authority enters on and takesg@&sion of that land,
the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@&sing that right.”
Application of Part 1 of the 1965 Act

4—(1) Part 1 (compulsory purchase under Acquisibbhand Act 1946) of the 1965 Act,
as applied by section 125 (application of compylsarquisition provisions) of the 2008 Act
(and modified by article 26 (modification of Parbfithe Compulsory Purchase Act 1965)) to
the acquisition of land under article 19 (compufsacquisition of land etc.), applies to the

compulsory acquisition of a right by the creatidnaonew right, or to the imposition of a
restrictive covenant under article 22 (compulsarguasition of rights)—

(a) with the modification specified in paragraph 5; and
(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph)@&(lare as follows.

(a) 1973 c.26.



(2) References in the 1965 Act to land are, in the @mate contexts, to be read (according
to the requirements of the particular context)edsrring to, or as including references to—

(a) the right acquired or to be acquired, or the retsie covenant imposed or to be imposed,;
or

(b) the land over which the right is or is to be exsabie, or the restrictive covenant is or is
to be enforceable.

(3) For section 7 of the 1965 Act (measure of compé@nsah case of severance) there is
substituted the following section—

“7. In assessing the compensation to be paid by dbeirang authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ¢t is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoits afeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”.

(4) The following provisions of the 1965 Act (which t&tdhe effect of a deed poll executed
in various circumstances where there is no conveydny persons with interests in the land),
that is to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under inégpac

(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common) land

are so modified as to secure that, as againstpersith interests in the land which are expressed

to

be overridden by the deed, the right which idbéocompulsorily acquired or the restrictive

covenant which is to be imposed is vested absglitehe acquiring authority.

(5) Section 11 (powers of entry) of the 1965 Act is ified as to secure that, where the
acquiring authority has served notice to treatespect of any right or restrictive covenant, as
well as the notice of entry required by subsectiigrof that section (as it applies to compulsory
acquisition under article 19 (compulsory acquisitiof land), it has power, exercisable in
equivalent circumstances and subject to equivatenditions, to enter for the purpose of
exercising that right or enforcing that restrictivevenant; and sections 1B)\((powers of
entry: further notices of entry), 11B)( (counter-notice requiring possession to be takera
specified date), 12] (penalty for unauthorised entry) and dB(entry on warrant in the event
of obstruction) of the 1965 Act are modified copasdingly.

(6) Section 206) of the 1965 Act (protection for interests of tetsaat will, etc.) applies with
the modifications necessary to secure that persithssuch interests in land as are mentioned
in that section are compensated in a manner camegpy to that in which they would be
compensated on a compulsory acquisition undeiQhiter of that land, but taking into account
only the extent (if any) of such interference wstith an interest as is actually caused, or likely
to be caused, by the exercise of the right or thfereement of the restrictive covenant in
guestion.

(7) Section 22 (interests omitted from purchase) ofli®@5 Act as modified by article 26(3)
(modification of Part 1 of the Compulsory PurchAst¢ 1965) is also modified as to enable the
acquiring authority, in circumstances correspondioghose referred to in that section, to
continue to be entitled to exercise the right agglior enforce the restrictive covenant
imposed, subject to compliance with that sectioreapects compensation.

(a)
(b)
(©
(d)

©

Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016 (c. 22).

Section 11B was inserted by section 187(2) ofthasing and Planning Act 2016 (c. 22).

Section 12 was amended by section 56(2) of antdlpaf Schedule 9 to, the Courts Act 1971 (c. 23).

Section 13 was amended by sections 62(3), 138(@®) and 146 of, and paragraphs 27 and 28 ofdttéd 3 and part 3 of
Schedule 23 to, the Tribunals, Courts and Enforegret 2007 (c. 15).

Section 20 was amended by paragraph 4 of Sché8uie the Planning and Compensation Act 1991 ah@®)9/1307.
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(8) For schedule 2A to the 1965 Act substitute—
“SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1—(1) This Schedule applies where an acquiring aithgerve a notice to treat in
respect of a right over, or restrictive covenarfe@ing, the whole or part of a house,
building or factory and have not executed a genesting declaration under section 4 of
the 1981 Act as applied by article 24 (applicatwnthe Compulsory Purchase (Vesting
Declarations) Act 1981) of the Millbrook Gas Fir&gnerating Station Order 201[X] in
respect of the land to which the notice to trektes.

(2) But see article 25(3) (acquisition of subsoilly) of the Millbrook Gas Fired
Generating Station Order 201[X] which excludes dbquisition of subsoil only from this
Schedule.

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindaatory (“the owner”) may serve a
counter-notice requiring the authority to purchabe owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewitltin the period of 28 days
beginning with the day on which the notice to tnat served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring atthonust decide whether to—
(a) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countiee is served (“the decision
period”).

7. If the authority decide to refer the counter-netic the Upper Tribunal they must do so
within the decision period.

8. If the authority do not serve notice of a decisidthin the decision period they are to
be treated as if they had served notice of a detisi withdraw the notice to treat at the end
of that period.

9. If the authority serve notice of a decision toegatcthe counter-notice, the compulsory
purchase order and the notice to treat are to b#eet as if they included the owner’'s
interest in the house, building or factory.

Determination by Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribomast determine whether the
acquisition of the right or the imposition of thesstrictive covenant would—

(a) in the case of a house, building or factoryseamaterial detriment to the house,
building or factory, or
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(b) in the case of a park or garden, seriouslycattee amenity or convenience of the
house to which the park or garden belongs.

11.In making its determination, the Upper Tribunalstiake into account—
(a) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgsed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acquisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must

determine how much of the house, building or factbe authority ought to be required to
take.

13.1f the Upper Tribunal determines that the autlyootight to be required to take some
or all of the house, building or factory, the congouy purchase order and the notice to
treat are to have effect as if they included theens interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, thghority may at any time within the
period of 6 weeks beginning with the day on whitte tUpper Tribunal makes its
determination withdraw the notice to treat in relato that land.

(2) If the acquiring authority withdraws the notitetreat under this paragraph they must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdghed by the Upper Tribunal.”
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SCHEDULE 9
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

Avrticle 28

Table 10
D @ ©) (4)
Location Number of land shown |  Purpose for which Relevant part of the
on land plans temporary possession authorised
may be taken development
Land forming part of | 1A_PGP Temporary use Numbered work 8
disused clay pit (including the
(Rookery Pit) situated installation and use of
to the south of Green site office and
Lane and east of welfare facilities) to
South Pillinge Farm, facilitate numbered
Millbrook work 8
Land forming part of | 1B_ PGP Temporary use Numbered work 8
disused clay pit (including the
(Rookery Pit) situated installation and use of
to the south of Green site office and
Lane and north east gf welfare facilities) to
South Pillinge Farm, facilitate numbered
Millbrook work 8
Land forming part of | 5A_PGP Temporary use to | Numbered work 2A
disused clay pit facilitate construction
(Rookery Pit) situated for numbered work
to the south of Green 2A
Lane and north east df
South Pillinge Farm,
Millbrook
Land and access trackl EC Temporary use to Part of numbered
situated to the west of facilitate construction| works 6 and 7
premises known as for numbered works 6
Moreteyne House and and 7
south of Station Lane
crossing, Millbrook
Land forming part of | 2 EC Temporary use Part of numbered

electricity compound
overhead transmissio
lines and pylon
situated to the south ¢
premises known as
Moreteyne House,
Millbrook

=h

(including the
installation and use o

oversailing for the
temporary diversion
of the existing 400kV
transmission line)to
facilitate construction

and 7

a cable winch and the

for numbered works 6

f

Y

D

works 6 and 7

69



D

Location

©)
Purpose for which
temporary possession
may be taken

(4)
Relevant part of the
authorised
development

Land forming part of
Millbrook Vehicle
Proving Ground and
electricity
transmission lines
situated south of
premises known as
Moreteyne House,
Millbrook, Millbrook

Temporary use
(including the
erection and use of
scaffolding, the
installation and use o

a cable winch and the

oversailing for the
temporary diversion
of the existing 400kV
transmission line) to
facilitate construction

for numbered works 6

and 7

=2

Part of numbered
works 6 and 7

Land forming part of
public adopted
highway known as
Statin Lane, part lay-
by and overhead
electricity
transmission lines
situated to the east of]
the Millbrook Vehicle
Proving Ground and
south of Pillinge
Cottages, Millbrook

Temporary use
(including the
erection and use of
scaffolding, the
installation and use 0

a cable winch and the

oversailing for the
temporary diversion
of the existing 400kV
transmission line) to
facilitate construction

for numbered works 6

and 7

=2

D

D

Part of numbered
works 6 and 7

Land forming part of
agricultural land and
overhead electricity
transmission lines an
pylon situated to the
east of Station Lane
and south of South
Pillinge Farm,
Millbrook

)

Temporary use
(including the
erection and use of
scaffolding, the
installation and use 0
a cable winch and the
oversailing for the
temporary diversion
of the existing 400kV
transmission line) to
facilitate construction

for numbered works 6

and 7

—h

1

D

Part of numbered
works 6 and 7

Land forming part of
disused clay pit
(Rookery Pit) situated
to the east of South
Pillinge Farm,
Millbrook

)
Number of land shown
on land plans
3 EC
4 EC
5 EC
10 EC

Temporary use to
facilitate construction

for numbered works %

and 6

D

Part of numbered
works 5 and 6
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D @) ©) (4)
Location Number of land shown | Purpose for which Relevant part of the
on land plans temporary possession authorised
may be taken devel opment
Land forming part of | 11 EC Temporary use Part of numbered work
disused clay pit (including the 6and 7
(Rookery Pit) and erection and use of
overhead electricity scaffolding, the
transmission lines and installation and use of
access track situated a cable winch, the
to the east of South oversailing for the
Pillinge Farm, temporary diversion
Millbrook of the existing 400kV
transmission line and
the passing and re-
passing of users of
public footpaths) to
facilitate construction
for numbered works 6
and 7
Land forming part of | 13 EC Temporary use Part of numbered work
agricultural land, part (including the 6and 7
of public footpath 14, installation and use of
overhead electricity a cable winch, the
transmission lines and oversailing for the
pylon situated to the temporary diversion
east of Station Lane, of the existing 400kV
Millbrook transmission line and
the passing and re-
passing of users of
public footpaths) to
facilitate construction
for numbered works 6
and 7
Land forming part of | 14 EC Temporary use Part of numbered
agricultural land, CLH (including the works 6 and 7
pipeline system, installation and use of
overhead electricity a cable winch and the
transmission lines and oversailing for the
pylon situated to the temporary diversion
north east of Station of the existing 400kV
Lane, Millbrook transmission line) to
facilitate construction
for numbered works 6
and 7
Land forming part of | 1A_GC Temporary use Part of numbered work

disused pit (Rookery
Pit), tracks , woodlang
and part of public
footpath 15 situated t(
the west of Midland
Main Line Railway
north of public
footpath 15,
Millbrook

D

(including the passing
and re-passing of
users of public
footpaths) to facilitate
construction for
numbered work 4A

) 4A
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D @) ©) (4)
Location Number of land shown | Purpose for which Relevant part of the
on land plans temporary possession authorised
may be taken devel opment
Land forming part of | 1B_GC Temporary use Part of numbered work
disused pit (Rookery (including the passing 4A
Pit), tracks , woodland and re-passing of
and part of public users of public
footpath 15 situated to footpaths) to facilitatg
the west of Midland construction for
Main Line Railway numbered work 4A
north of public
footpath 15,
Millbrook
Land forming part of | 7A_GC Temporary use Part of numbered work
agricultural land, (including installation| 4A
overhead electricity and use of welfare
transmission lines andl facilities, use as a
CLH pipeline system construction
situated to the north compound and
east of Lower Farm, passing and re-
Millbrook passing of users of
public footpaths) to
facilitate construction
for numbered work
4A
Land forming part of | 7B_GC Temporary use Part of numbered work
agricultural land, (including installation| 4A
overhead electricity and use of welfare
transmission lines andl facilities, use as a
CLH pipeline system construction
situated to the north compound and
east of Lower Farm, passing and re-
Millbrook passing of users of
public footpaths) to
facilitate construction
for numbered work
4A
Land forming part of | 9A_GC Temporary use Part of numbered work

agricultural land and
part of public footpath
7 situated to the north
east of Lower Farm,
Millbrook

(including the
installation and use 0
welfare facilities and
passing and re-
passing of users of
public footpaths) to
facilitate construction
for numbered work
4A

f

4A
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D @) ©) (4)
Location Number of land shown |  Purpose for which Relevant part of the
on land plans temporary possession authorised
may be taken development
Land forming part of | 9B_GC Temporary use Part of numbered work
agricultural land and (including the 4A
part of public footpath installation and use of
7 situated to the north welfare facilities and
east of Lower Farm, passing and re-
Millbrook passing of users of
public footpaths) to
facilitate construction
for numbered work
4A
Land forming part of | 9C_GC Temporary use to Part of numbered
access track situated facilitate construction| works 3 and 4
to the east of Lower for numbered works 3
Farm, Millbrook and 4
Land forming part of | 12A_GC Temporary use Part of numbered
agricultural land (including the works 3 and 4
situated to the south installation and use of
east of Lower Farm, site office and
Millbrook welfare facilities) to
facilitate construction
for numbered works 3
and 4
Land forming part of | 12B_GC Temporary use Part of numbered

agricultural land
situated to the south
east of Lower Farm,
Millbrook

(including the
installation and use 0
site office and
welfare facilities) to
facilitate construction
for numbered works 3
and 4

f

B

works 3 and 4
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SCHEDULE 10 Article 37
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

1. For the protection of the utility undertakers redd to in this part of this Schedule (save
for National Grid which is protected by Part 3 bist Schedule, EPN which is protected by
Part 4 of this Schedule, Anglian Water which istpeted by Part 5 of this Schedule and
Covanta which is protected by Part 7 of this Sch&dthe following provisions have effect,
unless otherwise agreed in writing between the makier and the utility undertakers
concerned.

2. In this part of this Schedule—

“alternative apparatus” means alternative apparadesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that utility umnidder;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter for the purposga®tupply;

(c) inthe case of a water undertaker—

(i) mains, pipes or other apparatus belonging to ontai@ied by that utility undertaker
for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai&n or service pipe) that is the
subject of an agreement to adopt made under segtidr{agreements to adopt water
main or service pipe at future date) of the Wateustry Act 1991%));

(d) inthe case of a sewerage undertaker—

(i) any drain or works vested in the utility undertakeider the Water Industry Act
1991; and

(i) any sewer which is so vested or is the subjectradtize of intention to adopt given
under section 102(4) (adoption of sewers and dapesrks) of that Ack) or an
agreement to adopt made under section 104 of tbiat A

and includes a sludge main, disposal main (witha meaning of section 219 (general
interpretation) of that Act) or sewer outfall andyamanholes, ventilating shafts, pumps
or other accessories forming part of any such sedrain or works, and includes any
structure in which apparatus is or is to be lodgedavhich gives or will give access to
apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt@ive apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepanm land; and

(@) 1989 c.29.
(b) 1991 c.56. Section 51A to the 1991 Act was irgkhty section 92(1) of the Water Act 2003(c.37) aneénded by sections

©

10(2)(a), 10(2)(b) and 10(2)(c) of the Water Aci2(@c.21).
1991 c.56. Section 102(4) was amended by sec6(E)(a), 96(1)(b), 96(1)(c), 96(1)(d) and 96())¢é the Water Act
2003 ¢.37 and paragraph 90 of Schedule 7 to thelat 2014 c.21.
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“utility undertaker” means—

(e) any licence holder within the meaning of Part Bduicity supply) of the Electricity Act
1989;

() a gas transporter within the meaning of Part 1 ¢égaply) of the Gas Act 198#)(
(g) a water undertaker within the meaning of the Whtdustry Act 1991; and

(h) a sewerage undertaker within the meaning of P§prdliminary) of the Water Industry
Act 1991,

for the area of the authorised development, anctlation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is neiimed.

3. This part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and the utility undertakerragulated by the provisions of Part 3
(street works in England and Wales) of the 1991 Act

4. Regardless of the temporary prohibition or resaicof use of streets under the powers
conferred by article 11 (temporary prohibition @striction of use of streets), a utility
undertaker is at liberty at all times to take atessary access across any such street and to
execute and do all such works and things in, upomrmer any such street as may be
reasonably necessary or desirable to enable iaintain any apparatus which at the time of
the prohibition or restriction was in that street.

5. Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othethéseby agreement.

6—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires
any interest in any land in which any apparatupléeced or over which access to any
apparatus is enjoyed or requires that the utilitgartaker's apparatus is relocated or diverted,
that apparatus must not be removed under thisopénis Schedule, and any right of a utility
undertaker to maintain that apparatus in that land to gain access to it must not be
extinguished, until alternative apparatus has lwesstructed and is in operation, and access
to it has been provided, to the reasonable satiisfaof the utility undertaker in question in
accordance with sub-paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, anumder any land purchased, held,
appropriated or used under this Order, the undertedquires the removal of any apparatus
placed in that land, the undertaker must give #outility undertaker in question written notice
of that requirement, together with a plan and seadf the work proposed, and of the proposed
position of the alternative apparatus to be pravide constructed and in that case (or if in
consequence of the exercise of any of the powerfened by this Order a utility undertaker
reasonably needs to remove any of its apparatag)riiertaker must, subject to sub-paragraph
(3), afford to the utility undertaker the necesstagilities and rights for the construction of
alternative apparatus in other land of the undertand subsequently for the maintenance of
that apparatus.

(3) If alternative apparatus or any part of such agpares to be constructed elsewhere than
in other land of the undertaker, or the undertékenable to afford such facilities and rights as
are mentioned in sub-paragraph (2), in the landthich the alternative apparatus or part of
such apparatus is to be constructed, the utilitgetaker in question must, on receipt of a
written notice to that effect from the undertalas,soon as reasonably possible use reasonable
endeavours to obtain the necessary facilities &utsrin the land in which the alternative
apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laihthe undertaker under this part of
this Schedule must be constructed in such manrgrirasuch line or situation as may be

() 1986 c.44. A new section 7 was substituted btiae® of the Gas Act 1995 (c.45), and was furtireended by section 76
of the Utilities Act 2000 (c.27), Section 48 wasearded by paragraph 2(1) of Schedule 6 to the igsliAct 2000(c.27).



agreed between the utility undertaker in questiwh the undertaker or in default of agreement
settled by arbitration in accordance with articke(drbitration).

(5) The utility undertaker in question must, after #iernative apparatus to be provided or
constructed has been agreed or settled by arbitratiaccordance with article 42 (arbitration),
and after the grant to the utility undertaker of anch facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsdalay to construct and bring into
operation the alternative apparatus and subseguentemove any apparatus required by the
undertaker to be removed under the provisionsisfdart of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifithdertaker gives notice in writing to
the utility undertaker in question that it desiitsglf to execute any work, or part of any work,
in connection with the construction or removal giparatus in any land controlled by the
undertaker, that work, instead of being executethbyutility undertaker, must be executed by
the undertaker without unnecessary delay understhgerintendence, if given, and to the
reasonable satisfaction of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unkertato execute the placing,
installation, bedding, packing, removal, connectmndisconnection of any apparatus, or
execute any filling around the apparatus (whereaharatus is laid in a trench) within 300
millimetres of the apparatus.

7—(1) Where, in accordance with the provisions ois tpart of this Schedule, the
undertaker affords to a utility undertaker facdigi and rights for the construction and
maintenance in land of the undertaker of altereatipparatus in substitution for apparatus to
be removed, those facilities and rights must batgchupon such terms and conditions as
may be agreed between the undertaker and they uiiidlertaker in question or in default of
agreement settled by arbitration in accordance aiticle 42 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeattoh those facilities and rights are to be
granted, are in the opinion of the arbitrator Iésgourable on the whole to the utility
undertaker in question than the facilities andtegimjoyed by it in respect of the apparatus to
be removed and the terms and conditions to whioketHacilities and rights are subject, the
arbitrator must make such provision for the paynmérdompensation by the undertaker to that
utility undertaker as appears to the arbitratorbt reasonable having regard to all the
circumstances of the particular case.

8—(1) Not less than 28 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used und@eCtider that are near to, or will or may
affect, any apparatus the removal of which hashbeein required by the undertaker under
paragraph (3), the undertaker must submit to thiéyuindertaker in question a plan, section
and description of the works to be executed.

(2) Those works must be executed only in accordande thvé plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as
may be made in accordance with sub-paragraph (3hédowtility undertaker for the alteration
or otherwise for the protection of the apparatusfoo securing access to it, and the utility
undertaker is entitled to watch and inspect thegtken of those works.

(3) Any requirements made by a utility undertaker unslds-paragraph (2) must be made
within a period of 21 days beginning with the datewhich a plan, section and description
under sub-paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-gaeph (3) and in consequence of the
works proposed by the undertaker, reasonably regjtiite removal of any apparatus and gives
written notice to the undertaker of that requirethearagraphs 1 to 7 apply as if the removal
of the apparatus had been required by the underzkier paragraph 6(2).

(5) Nothing in this paragraph precludes the undertéiken submitting at any time or from
time to time, but in no case less than 28 daysrbafommencing the execution of any works, a
new plan, section and description instead of then,pkection and description previously
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submitted, and having done so the provisions &f plairagraph apply to and in respect of the
new plan, section and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency
but in that case it must give to the utility und&gr in question notice as soon as is reasonably
practicable and a plan, section and descriptidhage works as soon as reasonably practicable
subsequently and must comply with sub-paragrapim(2p far as is reasonably practicable in
the circumstances.

9—(1) Subiject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incubngdthat utility undertaker in, or in
connection with, the inspection, removal, altematmr protection of any apparatus or the
construction of any new apparatus which may beiredun consequence of the execution of
any such works as are referred to in paragraph 6(2)

(2) There is to be deducted from any sum payable uswleparagraph (1) the value of any
apparatus removed under the provisions of this pérthis Schedule, that value being
calculated after removal.

(3) If in accordance with the provisions of this pdrtlos Schedule—

(a) apparatus of better type, of greater capacity orgmater dimensions is placed in
substitution for existing apparatus of worse typé,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatiostituted for existing apparatus) is
placed at a depth greater than the depth at whicltisting apparatus was,

and the placing of apparatus of that type or capami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 42 (arbitration) to be
necessary, then, if such placing involves cosh@donstruction of works under this part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be paydblthe utility undertaker in question by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—
(a) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdions than those of the existing

apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 6(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker
in respect of works by virtue of sub-paragraphif(i)e works include the placing of apparatus
provided in substitution for apparatus placed ntbe: 7 years and 6 months earlier so as to
confer on the utility undertaker any financial binkey deferment of the time for renewal of
the apparatus in the ordinary course, is to beasdiby the amount which represents that
benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if bgson or in consequence of the
construction of any of the works referred to inggaaph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of whidlot reasonably necessary in view of its
intended removal for the purposes of those workgraperty of a utility undertaker, or there
is any interruption in any service provided, ortlre supply of any goods, by any utility
undertaker, the undertaker must—

(a) bear and pay the cost reasonably incurred by tilay wndertaker in making good such
damage or restoring the supply; and
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(b) make reasonable compensation to that utility ua#tert for any other expenses, loss,
damages, penalty or costs incurred by the utilitgartaker,

by reason or in consequence of any such damageeoruption.

(2) Nothing in sub-paragraph (1) imposes any liabititythe undertaker with respect to any
damage or interruption to the extent that it isitaitable to the act, neglect or default of a
utility undertaker, its officers, servants, contoais or agents.

(3) A utility undertaker must give the undertaker resdme notice of any such claim or
demand and no settlement or compromise is to be m@tiout the consent of the undertaker
which, if it withholds such consent, has the saeduict of any settlement or compromise or of
any proceedings necessary to resist the claimroadd.

11.Nothing in this part of this Schedule affects thmvisions of any enactment or
agreement regulating the relations between thertaide and a utility undertaking in respect

of any apparatus laid or erected in land belongindne undertaker on the date on which this
Order is made.
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PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12—(1) For the protection of any operator, the foliogv provisions have effect, unless
otherwise agreed in writing between the undertakelrthe operator.

(2) In this part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the same@aning as set out in paragraph 5
(electronic communications apparatus, lines anttgtres) of the electronic communications
code;

“the electronic communications code” has the saraanimg as set out in sections 106 to 119
(electronic communications code) and Schedule BA @lectronic communications code) of
the 2003 Actp);

“infrastructure system” has the same meaning akdrelectronic communications code and
references to providing an infrastructure system @& be construed in accordance with
paragraph 7 (infrastructure system) of that code;

“network” means—

(a) so much of a network or infrastructure system ptesdliby an operator as is not excluded
from the application of the electronic communicasicode by a direction under section
106(5) (application of the electronic communicasi@ode) of the 2003 Act; and

(b) a network which the Secretary of State is providingroposing to provide;

“operator” means a person in whose case the etectcommunications code is applied by a
direction under section 106 of the 2003 Act and vghan operator of a network.

13.The exercise of the powers of article 30 (stajutondertakers) is subject to Part 10
(undertaker's works affecting electronic commurniaas apparatus) of Schedule 3A of the
2003 Act.

14—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development
or its construction, or of any subsidence resulfingh any of those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wisiaiot reasonably necessary in view of
its intended removal for the purposes of those s)oidr other property of an operator; or

(b) there is any interruption in the supply of the ssr\provided by an operator,

the undertaker must bear and pay the cost reasoimahlrred by the operator in making good
such damage or restoring the supply and make rabkpbnompensation to that operator for any
other expenses, loss, damages, penalty or costseddyy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabititythe undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @nésg

(3) The operator must give the undertaker reasonaltieenaf any such claim or demand and
no settlement or compromise of the claim or demartd be made without the consent of the
undertaker which, if it withholds such consent, llas sole conduct of any settlement or
compromise or of any proceedings necessary ta tasi€laim or demand.

(8 2003 c.21.as amended by the Digital Economy Adf72(c.30)
(b) added by Schedule 1 of the Digital Economy Act2(c.30)
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(4) Any difference arising between the undertaker dved dperator under this part of this
Schedule must be referred to and settled by atibitrander article 42 (arbitration).

15. This part of this Schedule does not apply to—

(a) any apparatus in respect of which the relationgvéen the undertaker and an operator
are regulated by the provisions of Part 3 (stremkw/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentagnetic interference arising from the
construction or use of the authorised development.

16.Nothing in this part of this Schedule affects th@visions of any enactment or
agreement regulating the relations between thertaige and an operator in respect of any
apparatus laid or erected in land belonging touthdertaker on the date on which this Order
is made.
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PART 3
FOR THE PROTECTION OF NATIONAL GRID

Application

17.For the protection of National Grid as referrediriothis part of this Schedule the
following provisions shall, unless otherwise agreedvriting between the undertaker and
National Grid, have effect.

Interpretation

18. In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Grid to enable National Grid to fulfil its statuyofunctions in a manner no less efficient than
previously;

“apparatus” means

(a) electric lines or electrical plant as defined im tlectricity Act 198%), belonging to or
maintained by National Grid;

(b) mains, pipes or other apparatus belonging to omtaamed by National Grid for the
purposes of gas supply;

“authorised development” has the same meaning asticle 2 (interpretation) of this Order
and (unless otherwise specified) for the purpodehis Schedule shall include the use and
maintenance of the authorised development;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyeadational Grid (such approval not to
be unreasonably withheld or delayed) setting oaitntbcessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for madng ground subsidence which sets
out the apparatus which is to be subject to sudhitoring, the extent of land to be monitored,
the manner in which ground levels are to be moadpthe timescales of any monitoring
activities and the extent of ground subsidence hfexceeded, shall require the promoter to
submit for the undertaker’s approval a ground ratimn scheme;

“ground subsidence event” means any ground subsgdédentified by the monitoring
activities set out in the ground monitoring schehat has exceeded the level described in the
ground monitoring scheme as requiring a groundgatitbon scheme;

“in” in a context referring to apparatus or altdive apparatus in land includes a reference to
apparatus or alternative apparatus under, ovarsgcalong or upon such land;

“plan” or “plans” include all designs, drawings, esjfications, method statements, soil
reports, programmes, calculations, risk assessnagmtother documents that are reasonably
necessary properly and sufficiently to describe @sgkss the works to be executed;

“National Grid” means either—

(a) National Grid Electricity Transmission PLC (CompaNg. 2366977) whose registered
office is at 1-3 Strand, London, WC2N 5EH; or

(b) National Grid Gas PLC (Company No. 200600) whosgstered office is at 1-3 Strand,
London, WC2N 5EH,

as the context shall require.

(a) 1989 c.29.
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19.Except for paragraphs (20) (apparatus in stredigest to temporary prohibition or
restriction), (24) (retained apparatus: protectidriNational Grid as Gas Undertaker), (25)
(retained apparatus: protection of National Gridedectricity Undertaker), (26) (expenses)
and (27) (indemnity) this Schedule does not applyapparatus in respect of which the
relations between the undertaker and National &mdregulated by the provisions of Part 3
of the 1991 Act.

Apparatus of National Grid in streets subject to tenporary prohibition or restriction

20—(1) Without prejudice to the generality of any ettprotection afforded to National
Grid elsewhere in the Order, where any streetopmd up under article 12 (stopping up of
streets), if National Grid has any apparatus indineet or accessed via that street National
Grid will be entitled to the same rights in respaicsuch apparatus as it enjoyed immediately
before the stopping up and the promoter will gremtNational Grid, or will procure the
granting to the National Grid of, legal easememasonably satisfactory to the specified
undertaker in respect of such apparatus and atweisprior to the stopping up of any such
street or highway.

(2) Notwithstanding the temporary prohibition or region under the powers of article 11
(temporary prohibition or restriction of use ofests), National Grid shall be at liberty at all
times to take all necessary access across anysteeh and/or to execute and do all such works
and things in, upon or under any such street as lmeageasonably necessary or desirable to
enable it to maintain any apparatus which at time of the prohibition or restriction was in that
street.

Acquisition of land

21—(1) Regardless of any provision in this Order oything shown on the land plans or
contained in the book of reference to the Orderuhdertaker must not acquire any land
interest or apparatus or override any easementher anterest of National Grid otherwise
than by agreement (such agreement not to be umaalgovithheld).

(2) The undertaker and National Grid agree that whéeret is any inconsistency or
duplication between the provisions set out in tBihedule relating to the relocation and/or
removal of apparatus (including but not limitedtie payment of costs and expenses relating to
such relocation and/or removal of apparatus) amdpttovisions of any existing easement,
rights, agreements and licences granted, usedyezhjir exercised by National Grid as of right
or other use in relation to the apparatus thempibeisions in this Schedule shall prevail.

(3) Any agreement or consent granted by National Gmden paragraph 24 (retained
apparatus: protection of National Grid as Gas Uiadter) or any other paragraph of this Part of
this Schedule, shall not be taken to constitute@gent under sub-paragraph 21(1).

Removal of apparatus

22—(1) If, in the exercise of the agreement reacinegiccordance with paragraph 21 or in
any other authorised manner, the undertaker acqaing interest in any land in which any
apparatus is placed, that apparatus must not bevegirunder this part of this Schedule and
any right of National Grid to maintain that appagatn that land shall not be extinguished
until alternative apparatus has been constructed, ia in operation to the reasonable
satisfaction of National Grid in accordance with-garagraphs (2) to (5) inclusive.

(2) If, for the purpose of executing any works comptige the authorised development in,
on, under or over any land purchased, held, apjattegr or used under this Order, the
undertaker requires the removal of any apparatasepl in that land, it must give to National
Grid 56 days’ advance written notice of that reguient, together with a plan of the work
proposed, and of the proposed position of the radtere apparatus to be provided or
constructed and in that case (or if in consequehdee exercise of any of the powers conferred
by this Order National Grid reasonably needs tooremany of its apparatus) the undertaker
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shall, subject to sub-paragraph (3), afford to &f&l Grid to their satisfaction (taking into
account paragraph 23(1) below) the necessarytfasiind rights for—

(a) the construction of alternative apparatus in oldwed of the undertaker; and
(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than
in other land of the undertaker, or the undertékenable to afford such facilities and rights as
are mentioned in sub-paragraph (2), in the land/hich the alternative apparatus or part of
such apparatus is to be constructed, National @ridt, on receipt of a written notice to that
effect from the undertaker, take such steps asreasonable in the circumstances in an
endeavour to obtain the necessary facilities aghtsiin the land in which the alternative
apparatus is to be constructed save that this atlig shall not extend to the requirement for
National Grid to use its compulsory purchase poueithis end unless it elects to so do.

(4) Any alternative apparatus to be constructed in laihthe undertaker under this part of
this Schedule shall be constructed in such manndrim such line or situation as may be
agreed between National Grid and the undertaker.

(5) National Grid must, after the alternative apparétulse provided or constructed has been
agreed, and subject to the grant to National Girighg such facilities and rights as are referred
to in sub-paragraph (2) or (3), proceed withoutagassary delay to construct and bring into
operation the alternative apparatus and subseguentemove any apparatus required by the
undertaker to be removed under the provisionsisfdart of this Schedule.
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Facilities and rights for alternative apparatus

23—(1) Where, in accordance with the provisions af tpart of this Schedule, the
undertaker affords to National Grid facilities amghts for the construction and maintenance
in land of the undertaker of alternative apparatusubstitution for apparatus to be removed,
those facilities and rights shall be granted upachderms and conditions as may be agreed
between the undertaker and National Grid and mestdless favourable on the whole to
National Grid than the facilities and rights enjdyiey it in respect of the apparatus to be
removed unless agreed by National Grid.

(2) If the facilities and rights to be afforded by tinedertaker and agreed with National Grid
under sub-paragraph (1) above in respect of amynative apparatus, and the terms and
conditions subject to which those facilities arghts are to be granted, are less favourable on
the whole to National Grid than the facilities afghts enjoyed by it in respect of the apparatus
to be removed and the terms and conditions to wtiioke facilities and rights are subject in
the matter shall be referred to arbitration undeagraph 31 and, the arbitrator shall make such
provision for the payment of compensation by theautaker to National Grid as appears to the
arbitrator to be reasonable having regard to al dlicumstances of the particular case. In
respect of the appointment of an arbitrator unbier ub-paragraph (2), article 42 (arbitration)
of the Order shall apply.

Retained apparatus: protection of National Grid asGas Undertaker

24—(1) Not less than 56 days before the commencewfeahy authorised development
authorised by this Order that involves activities voorks specified in National Grid's
“Specification for safe working in the vicinity dfational Grid, High pressure Gas pipelines
and associated installation requirements for tpiatties T/SP/SSW22” that are within the
proximities described therein to any apparatugeéhgoval of which has not been required by
the undertaker under paragraph 22(2) or otherwige undertaker must submit to National
Grid a plan.

(2) In relation to works which will be situated on, ovander or within 15 metres measured
in any direction of any apparatus to which sub-gaxph (1) applies, or (wherever situated)
impose any load directly upon any such apparatuswaive embankment works within 15
metres of any such apparatus, the plan to be sigdohtid National Grid under sub-paragraph
(1) shall show—

(a) the exact position of the works;
(b) the level at which these are proposed to be caristior renewed,;

(c) the manner of their construction or renewal inatgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration pisgzbto be made to or close to any such
apparatus;

() intended maintenance regimes; and

(g) details of any ground monitoring scheme (if reqaiie accordance with National Grid’'s
“Specification for safe working in the vicinity dflational Grid, High pressure Gas
pipelines and associated installation requiremiemtthird parties T/SP/SSW22".)

(3) The undertaker must not commence any works to wdibhparagraph (1) and (2) applies
until National Grid has given written approval bétplan so submitted.

(4) Any approval of National Grid required under subgggiaph (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (5) or (7);

(b) must not be unreasonably withheld.
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(5) In relation to a work to which sub-paragraphs (4l #2) applies, National Grid may
require such modifications to be made to the pksmsnay be reasonably necessary for the
purpose of securing its system against interferemcask of damage or for the purpose of
providing or securing proper and convenient medr&cess to any apparatus.

(6) Works executed under sub-paragraphs (1) or (2) bleakxecuted only in accordance
with the plan, submitted under sub-paragraph (H) @) or as relevant sub paragraph (4), as
amended from time to time by agreement betweerutttertaker and National Grid and in
accordance with such reasonable requirements asbmamade in accordance with sub-
paragraphs (5), (7) and/or (8) by National Gridtfoe alteration or otherwise for the protection
of the apparatus, or for securing access to it,Naibnal Grid shall be entitled to watch and
inspect the execution of those works.

(7) Where National Grid requires protective works tocheried out either themselves or by
the undertaker (whether of a temporary or permanature) such protective works shall be
carried out to National Grid’'s satisfaction priar the commencement of any authorised
development (or any relevant part thereof) to wisalb-paragraph (1) applies and National
Grid must give 56 days’ notice of such works frdra tate of submission of a plan in line with
sub-paragraph (1) or (2) (except in an emergency).

(8) If National Grid in accordance with sub-paragraphdr (7) and in consequence of the
works proposed by the undertaker, reasonably regjtiite removal of any apparatus and gives
written notice to the undertaker of that requirem@aragraphs (17) to (19) and (22) to (23)
shall apply as if the removal of the apparatus hedn required by the undertaker under
paragraph 22(2).

(9) Nothing in this paragraph shall preclude the uradent from submitting at any time or
from time to time, but in no case less than 56 dsfere commencing the execution of any
works comprising the authorised development, a pém, instead of the plan previously
submitted, and having done so the provisions af plairagraph shall apply to and in respect of
the new plan.

(10) The undertaker shall not be required to comply with-paragraph (1) where it needs to
carry out emergency works as defined in the 199%1bAtin that case it must give to National
Grid notice as soon as is reasonably practicalileagrian of those works and shall—

(@) comply with sub-paragraph (5), (6) and (7) inscdaris reasonably practicable in the
circumstances; and
(b) comply with sub-paragraph (11) at all times.
(11) At all times when carrying out any works authorig@abler the Order comply with
National Grid’s policies for safe working in proximto gas apparatus “Specification for safe
working in the vicinity of National Grid, High presre Gas pipelines and associated

installation requirements for third parties T/SPARR” and the Health and Safety Executive’s
“HS(~G)47 Avoiding Danger from underground services

(12) As soon as reasonably practicable after any greubdidence event attributable to the
authorised development the undertaker shall imphtnas appropriate ground mitigation
scheme save that National Grid retains the rightatwy out any further necessary protective
works for the safeguarding of its apparatus and mover any such costs in line with
paragraph 26.

(13) The plans submitted to National Grid by the undemtgpursuant to paragraph 24(1)
and/or paragraph 25(1) must be sent to Spencerigsftfat spencer.jeffries@nationalgrid.com
or such other address as National Grid may frone tiontime appoint instead for that purpose
and notify to the undertaker in writing.

Retained apparatus: protection of National Grid asElectricity Undertaker

25—(1) Not less than 56 days before the commencewfeahy authorised development
under this Order that is near to, or will or mafeef, any apparatus the removal of which has
not been required by the undertaker under parage@g®) or otherwise and to which sub-
paragraph (2)(i) or (2)(ii) applies, the undertakaust submit to National Grid a plan and



seek from National Grid details of the undergrouextent of their electricity tower
foundations.

(2) In relation to works which will or may be situated, over, under or within (i) 15 metres
measured in any direction of any apparatus, om@iplve embankment works within 15 metres
of any apparatus, the plan to be submitted undepavagraph (1) shall show—

(a) the exact position of the works;
(b) the level at which these are proposed to be caristior renewed,;

(c) the manner of their construction or renewal inatgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration pisgzbto be made to or close to any such
apparatus;

() any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres
of any part of the foundations of an electricityér or between any two or more electricity
towers, the plan to be submitted under sub-paragfapshall be detailed including a method
statement and describing in addition to the magtet®ut in sub-paragraph (2)—

(a) details of any cable trench design including rowtemensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not béeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of cable installation methodology includiagcess arrangements, jointing bays
and backfill methodology;

(e) a written management plan for high voltage hazamng construction and on-going
maintenance of the cable route;

(N (written details of the operations and maintenanegime for the cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by National Grid’s engineers;

(h) evidence that trench bearing capacity is to begdesi to 26 tonnes to take the weight of
overhead line construction traffic.

(4) The undertaker must not commence any works to whidhtparagraphs (1), (2) or (3)
apply until National Grid has given written apprbwathe plan so submitted.

(5) Any approval of National Grid required under sulbgggaph (1), (2) or (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (6) or (8);

(b) must not be unreasonably withheld.

(6) In relation to a work to which sub-paragraphs (2), or (3) apply, National Grid may
require such modifications to be made to the plmsnay be reasonably necessary for the
purpose of securing its system against interferemcask of damage or for the purpose of
providing or securing proper and convenient medirecess to any apparatus.

(7) Works executed under sub-paragraphs (1), (2) om(&t be executed only in accordance
with the plan, submitted under sub-paragraph (1gsorelevant sub-paragraphs (2), (3) or (6),
as amended from time to time by agreement betwesmindertaker and National Grid and in
accordance with such reasonable requirements asbmamade in accordance with sub-
paragraphs (5), (6), (8) and/or (9) by NationaldGidr the alteration or otherwise for the
protection of the apparatus, or for securing actess and National Grid shall be entitled to
watch and inspect the execution of those works.
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(8) Where National Grid require any protective worksecarried out either themselves or
by the undertaker (whether of a temporary or peentinature) such protective works must be
carried out to National Grid’'s satisfaction priar the commencement of any authorised
development (or any relevant part thereof) to wisalb-paragraph (1) applies and National
Grid must give 56 days’ notice of such works frdra tate of submission of a plan in line with
sub-paragraphs (1), (2), (3) or (6) (except in mergency)

(9) If National Grid in accordance with sub-paragraph dr (8) and in consequence of the
works proposed by the undertaker, reasonably regjtite removal of any apparatus and gives
written notice to the undertaker of that requirem@aragraphs (17) to (19) and (22) to (23)
shall apply as if the removal of the apparatus hedn required by the undertaker under
paragraph 22(2).

(10) Nothing in this paragraph shall preclude the ursdent from submitting at any time or
from time to time, but in no case less than 56 dsfere commencing the execution of any
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions
of this paragraph shall apply to and in respethefnew plan.

(11) The undertaker shall not be required to comply with-paragraph (1) where it needs to
carry out emergency works as defined in the 199%bAtin that case it must give to National
Grid notice as soon as is reasonably practicaldeagrian of those works and shall—

(@) comply with sub-paragraphs (6), (7) and (8) ins@aris reasonably practicable in the
circumstances; and
(b) comply with sub-paragraph (12) at all times.

(12) At all times when carrying out any works authorisedler the Order, the undertaker
must comply with National Grid’s policies for despment near over headlines ENA TA 43-8
and the Health and Safety Executive’'s guidance Gdt#evoidance of Danger from Overhead
Lines”.

(13) This paragraph shall not apply to numbered work 7.

Expenses

26—(1) Subject to the following provisions of thisrpgraph, the undertaker shall pay to
National Grid on demand all charges, costs andregsereasonably anticipated or incurred
by National Grid in, or in connection with, the [rextion, removal, relaying or replacing,
alteration or protection of any apparatus or thastmiction of any new apparatus or
alternative apparatus which may be required in egmsnce of the execution of any such
works as are referred to in this Schedule includithout limitation—

(@) any costs reasonably incurred or compensation gyopaid in connection with the
acquisition of rights or the exercise of statutpgwers for such apparatus including
without limitation in the event that National Gradects to use compulsory purchase
powers to acquire any necessary rights under pgrhdt2(3) all costs incurred as a result
of such action;

(b) in connection with the cost of the carrying outanfy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otheraapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdm&d sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theeiason and monitoring of works or the
installation or removal of any temporary works mably necessary in consequence of
the execution of any such works referred to in 8ukedule.

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this @deeand which is not re-used as part of the
alternative apparatus, that value being calculatt removal.
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(3) If in accordance with the provisions of this pdrtlos Schedule—

(a) apparatus of better type, of greater capacity orgm&ater dimensions is placed in
substitution for existing apparatus of worse typé,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatiostituted for existing apparatus) is
placed at a depth greater than the depth at wheelisting apparatus was situated,

and the placing of apparatus of that type or capami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or in default of
agreement settled by arbitration in accordance wititle 42 (arbitration) of the Order to be
necessary, then, if such placing involves cosh@donstruction of works under this part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payatNational Grid by virtue of sub-paragraph
(1) shall be reduced by the amount of that excass where it is not possible in the circumstances
to obtain the existing type of operations, capadliynensions or place at the existing depth in
which case full costs shall be borne by the unélerta

(4) For the purposes of sub-paragraph (3)—
(a) an extension of apparatus to a length greater terength of existing apparatus shall

not be treated as a placing of apparatus of greateznsions than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or caldeaigreed, or is determined to be
necessary, the consequential provision of a jajntihamber or of a manhole shall be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdddpayable to National Grid in
respect of works by virtue of sub-paragraph (1)lslifathe works include the placing of
apparatus provided in substitution for apparatasga more than 7 years and 6 months earlier
so as to confer on National Grid any financial Higry deferment of the time for renewal of
the apparatus in the ordinary course, be reduceldebgmount which represents that benefit.

Indemnity

27—(1) Subject to sub-paragraphs (2) and (3), if bgson or in consequence of the
construction of any works authorised by this Scleedu in consequence of the construction,
use, maintenance or failure of any of the authdridevelopment by or on behalf of the
undertaker or in consequence of any act or defdidlie undertaker (or any person employed
or authorised by him) in the course of carrying suth works (including without limitation
works carried out by the undertaker under this 8aleeor any subsidence resulting from any
of these works), any damage is caused to any dppava alternative apparatus (other than
apparatus the repair of which is not reasonablgssary in view of its intended removal for
the purposes of those works) or property of Nati@rid, or there is any interruption in any
service provided, or in the supply of any goodsNaional Grid, or National Grid becomes
liable to pay any amount to any third party, theemaker shall—

(a) bear and pay on demand the cost reasonably inchyrédational Grid in making good
such damage or restoring the supply; and

(b) indemnify National Grid for any other expensessjademands, proceedings, damages,
claims, penalty or costs incurred by or recovemeanf National Grid, by reason or in
consequence of any such damage or interruptioratiohal Grid becoming liable to any
third party as aforesaid.

(2) The fact that any act or thing may have been dgonéldtional Grid on behalf of the
undertaker or in accordance with a plan approvedldyonal Grid or in accordance with any
requirement of National Grid as a consequence efatlithorised development or under its
supervision shall not (unless sub-paragraph (3)iegpexcuse the undertaker from liability
under the provisions of this sub-paragraph (1) whée undertaker fails to carry out and
execute the works properly with due care and attersind in a skilful and workman like
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manner or in a manner that does not materially ralcadth the approved plan or as otherwise
agreed between the undertaker and National Grid.

(3) Nothing in sub-paragraph (1) shall impose any liighon the undertaker in respect of—

(a) any damage or interruption to the extent that d@tisbutable to the neglect or default of
National Grid, its officers, servants, contractoragents; and

(b) any authorised development and/or any other woukisosised by this Schedule carried
out by National Grid as an assignee, transferéessee of the undertaker with the benefit
of the Order pursuant to section 156 (benefit oeograting development consent) of the
2008 Act or under article 6 of the Order subjecthe proviso that once such works
become apparatus (“new apparatus”), any worksoybetexecuted and not falling within
this sub-section 3(b) shall be subject to the fetins of this Schedule including this
paragraph (27) in respect of such new apparatus.

(4) National Grid must give the undertaker reasonabkx@a of any such claim or demand
and no settlement or compromise shall be madessipi@yment is required in connection with
a statutory compensation scheme without first ciinguthe undertaker and considering their
representations.

(5) National Grid must use its reasonable endeavoursitigate in whole or in part and to
minimise any costs, expenses, loss, demands, araltipe to which the indemnity under this
paragraph (27) applies. If requested to do so byutidertaker, National Grid shall provide an
explanation of how the claim has been minimisede Thdertaker shall only be liable under
this paragraph (27) for claims reasonably inculbrngdNational Grid.

Enactments and agreements

28.Nothing in this part of this Schedule shall affdo¢ provisions of any enactment or
agreement regulating the relations between thertaild® and National Grid in respect of any
apparatus laid or erected in land belonging touthdertaker on the date on which this Order
is made.

Co-operation

29. National Grid and the undertaker must each use best endeavours to co-ordinate
with the other party on the timing and method cd@xion of any works carried out under the
Order or this Schedule (including, for the avoidamdé doubt, pursuant to paragraph 22(2)
and paragraphs (24) or (28)) in the interests détgaand the efficient and economic
execution of the authorised development and takit@gaccount the need to ensure the safe
and efficient operation of the other party’s opiersd.

Access

30.If in consequence of the agreement reached inrdacoe with paragraph 21(1) or the
powers granted under this Order the access to ppgratus is materially obstructed, the
undertaker shall provide such alternative meanacotss to such apparatus as will enable
National Grid to maintain or use the apparatusess leffectively than was possible before
such obstruction.

Arbitration

31. Save for differences or disputes arising undeagraphs 22(2), 22(4), 23(1), 24 and 25
any difference or dispute arising between the ua#ler and National Grid under this
Schedule shall, unless otherwise agreed in wrhietgveen the undertaker and National Grid,
be determined by arbitration in accordance witltlerd2 (arbitration) of the Order.
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PART 4
FOR THE PROTECTION OF EPN

32.For the protection of EPN as referred to in thast pf this Schedule the following
provisions have effect, unless otherwise agreeditng between the undertaker and EPN.

33.In this part of this Schedule—

“alternative apparatus” means alternative apparanlequate to enable EPN to fulfil its
statutory functions in a manner not less effictéan previously;

“apparatus” means electric lines or electrical plas defined in the Electricity Act 19&9y,
belonging to or maintained by EPN;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altive apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepanm land; and

“EPN” means Eastern Power Networks plc (Company®866906) whose registered office
is at Newington House, 237 Southwark Bridge Roaxhdon SE1 6NP;

34.This part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and EPN are regulated hyrttvesions of Part 3 of the 1991 Act.

35. Regardless of the temporary prohibition or retnicof use of streets under the powers
conferred by article 11 (temporary prohibition @striction of use of streets), EPN is at
liberty at all times to take all necessary accessss any such street and to execute and do all
such works and things in, upon or under any suateisas may be reasonably necessary or
desirable to enable it to maintain any apparatuglwhat the time of the prohibition or
restriction was in that street.

36.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othethéseby agreement.

37—(1) If, in the exercise of the powers conferredtlmg Order, the undertaker acquires
any interest in any land in which any apparatupléeced or over which access to any
apparatus is enjoyed or requires that EPN’s appsiatrelocated or diverted, that apparatus
must not be removed under this part of this Scleecanid any right of EPN to maintain that
apparatus in that land and to gain access to it mois be extinguished, until alternative
apparatus has been constructed and is in operatiohaccess to it has been provided, to the
reasonable satisfaction of EPN in accordance withparagraphs (2) to (7).

(2) If, for the purpose of executing any works in, anumder any land purchased, held,
appropriated or used under this Order, the undertedquires the removal of any apparatus
placed in that land, the undertaker must give tdNEB#itten notice of that requirement,
together with a plan and section of the work preposand of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thissDEPN reasonably needs to remove any of
its apparatus) the undertaker must, subject topsmagraph (3), afford to EPN the necessary
facilities and rights for the construction of aftative apparatus in other land of the undertaker
and subsequently for the maintenance of that apsara

(3) If alternative apparatus or any part of such agpares to be constructed elsewhere than
in other land of the undertaker, or the undertékenable to afford such facilities and rights as
are mentioned in sub-paragraph (2), in the landthich the alternative apparatus or part of
such apparatus is to be constructed, EPN musga#ipt of a written notice to that effect from
the undertaker, as soon as reasonably possiblereas®nable endeavours to obtain the

(a) 1989 c.29.
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necessary facilities and rights in the land in \uHite alternative apparatus is to be constructed
provided that this obligation shall not require EfNexercise any power it may have to acquire
any land or rights by compulsory purchase order.

(4) Any alternative apparatus to be constructed in lahthe undertaker under this part of
this Schedule must be constructed in such manrgrirasuch line or situation as may be
agreed between EPN and the undertaker or in deffudgreement settled by arbitration in
accordance with article 42 (arbitration).

(5) EPN must, after the alternative apparatus to beiged or constructed has been agreed
or settled by arbitration in accordance with agtiéP (arbitration), and after the grant to EPN of
any such facilities and rights as are referredntsub-paragraph (2) or (3), proceed without
unnecessary delay to construct and bring into diperathe alternative apparatus and
subsequently to remove any apparatus required déytidertaker to be removed under the
provisions of this part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuhéertaker gives notice in writing to
EPN that it desires itself to execute any workpart of any work, in connection with the
construction or removal of apparatus in any landtradled by the undertaker, that work,
instead of being executed by EPN, must be exedwetthe undertaker without unnecessary
delay under the superintendence, if given, antléag¢asonable satisfaction of EPN.

(7) Nothing in sub-paragraph (6) authorises the unkertato execute the placing,
installation, bedding, packing, removal, connectmndisconnection of any apparatus, or
execute any filling around the apparatus (whereaharatus is laid in a trench) within 300
millimetres of the apparatus.

38—(1) Where, in accordance with the provisions o thart of this Schedule, the
undertaker affords to EPN facilities and rightstfog construction and maintenance in land of
the undertaker of alternative apparatus in subistitufor apparatus to be removed, those
facilities and rights must be granted upon sucimseand conditions as may be agreed
between the undertaker and EPN or in default okeemgent settled by arbitration in
accordance with article 42 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeathtoh those facilities and rights are to be
granted, are in the opinion of the arbitrator l&gurable on the whole to EPN than the
facilities and rights enjoyed by it in respect loé tapparatus to be removed and the terms and
conditions to which those facilities and rights awbject, the arbitrator must make such
provision for the payment of compensation by thelestaker to EPN as appears to the
arbitrator to be reasonable having regard to ellcilcumstances of the particular case.

39—(1) Not less than 28 days before starting the @ti@c of any works in, on or under
any land purchased, held, appropriated or usedruhgeOrder that are near to, or will or
may affect, any apparatus the removal of whichrtwd$een required by the undertaker under
paragraph 37(2), the undertaker must submit to BRMan, section and description of the
works to be executed.

(2) Those works must be executed only in accordande tvé plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as
may be made in accordance with sub-paragraph (ERdY for the alteration or otherwise for
the protection of the apparatus, or for securingess to it, and EPN is entitled to watch and
inspect the execution of those works.

(3) Any requirements made by EPN under sub-paragrgpmy&t be made within a period of
21 days beginning with the date on which a plaoti@@ and description under sub-paragraph
(1) are submitted to it.

(4) If EPN in accordance with sub-paragraph (3) andansequence of the works proposed
by the undertaker, reasonably requires the renufvahy apparatus and gives written notice to
the undertaker of that requirement, paragraphs {82B88) apply as if the removal of the
apparatus had been required by the undertaker padagraph 37(2).
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(5) Nothing in this paragraph precludes the undertéien submitting at any time or from
time to time, but in no case less than 28 daysrbafommencing the execution of any works, a
new plan, section and description instead of then,pkection and description previously
submitted, and having done so the provisions &f plairagraph apply to and in respect of the
new plan, section and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency
but in that case it must give to EPN notice as sa®ris reasonably practicable and a plan,
section and description of those works as sooeasonably practicable subsequently and must
comply with sub-paragraph (2) in so far as is raabty practicable in the circumstances.

40—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
EPN the reasonable expenses incurred by EPN im opnnection with, the inspection,
removal, alteration or protection of any apparaiushe construction of any new apparatus
which may be required in consequence of the exatuti any such works as are referred to
in paragraph 37(2).

(2) There is to be deducted from any sum payable uswleparagraph (1) the value of any
apparatus removed under the provisions of this pérthis Schedule, that value being
calculated after removal.

(3) If in accordance with the provisions of this pédrttos Schedule—

(@) apparatus of better type, of greater capacity ormgmater dimensions is placed in
substitution for existing apparatus of worse typé,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whi&kxisting apparatus was,

and the placing of apparatus of that type or capami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edamoce with article 42 (arbitration) to be
necessary, then, if such placing involves cosh@adonstruction of works under this part of this
Schedule exceeding that which would have been nedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thesteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be pay&blEPN by virtue of sub-paragraph (1) is to
be reduced by the amount of that excess.

(4) For the purposes of sub-paragraph (3)—
(a) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiions than those of the existing

apparatus where such extension is required in qomesee of the execution of any such
works as are referred to in paragraph 37(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdiddpayable to EPN in respect of
works by virtue of sub-paragraph (1), if the workelude the placing of apparatus provided in
substitution for apparatus placed more than 7 y&@ds6 months earlier so as to confer on EPN
any financial benefit by deferment of the time fenewal of the apparatus in the ordinary
course, is to be reduced by the amount which repteghat benefit.

41—(1) Subject to sub-paragraphs (2) and (3), if bgson or in consequence of the
construction of any of the works referred to ingmaaph 37(2), any damage is caused to any
apparatus (other than apparatus the repair of whidlet reasonably necessary in view of its
intended removal for the purposes of those worksproperty of EPN, or there is any
interruption in any service provided, or in the glypof any goods, by EPN, the undertaker
must—

(a) bear and pay the cost reasonably incurred by EPNaking good such damage or
restoring the supply; and
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(b) indemnify EPN for any other expenses, loss, demapidgeedings, damages, claims,
penalty or costs incurred by or recovered from EPN,
by reason or in consequence of any such damageeoruption.

(2) Nothing in sub-paragraph (1) imposes any liabititythe undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of EPN,
its officers, servants, contractors or agents.

(3) EPN must give the undertaker reasonable noticengfsaich claim or demand and no
settlement or compromise is to be made withoutciiesent of the undertaker which, if it
withholds such consent, has the sole conduct of satflement or compromise or of any
proceedings necessary to resist the claim or demand

42.Nothing in this part of this Schedule affects thevisions of any enactment or
agreement regulating the relations between the rtaidg and EPN in respect of any
apparatus laid or erected in land belonging touthdertaker on the date on which this Order

is made.
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PART 5
FOR THE PROTECTION OF ANGLIAN WATER

43.For the protection of Anglian Water, the followipgovisions shall, unless otherwise
agreed in writing between the undertaker and Angdlitater, have effect.

44.In this Part of this schedule—

“alternative apparatus” means alternative appamadeasjuate to enable Anglian Water to fulfil
its statutory functions in not less efficient a manthan previously;

“Anglian Water” means Anglian Water Services Lirdite
“apparatus” means—

(a) any works, mains, pipes or other apparatus belgnigiror maintained by Anglian Water
for the purposes of water supply and sewerage;

(b) any drain or works vested in Anglian Water underWater Industry Act 1991; and

(c) any sewer which is so vested or is the subjectraitie of intention to adopt given under
section 102(4) (adoption of sewers and disposaksyaf the Water Industry Act 1991 or
an agreement to adopt made under section 104 (agrée to adopt a sewer, drain or
sewage disposal works, at future date) of thata)ct(

and includes a sludge main, disposal main or sew#all and any manholes, ventilating
shafts, pumps or other accessories forming padngf sewer, drain, or works (within the
meaning of section 219 (general interpretation)thaft Act) and any structure in which
apparatus is or is to be lodged or which givesibrive access to apparatus.

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdive apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepanm land; and

“plan” includes sections, drawings, specificatiamsl method statements.

45.This Part of this Schedule does not apply to agiparto the extent that the relations
between the undertaker and Anglian Water are reggilay the provisions of Part 3 (water
supply) of the 1991 Act.

46—(1) The undertaker must not interfere with, builger or near to any apparatus within
the Order land or execute the placing, installatlmedding, packing, removal, connection or
disconnection of any apparatus, or execute anwdilaround the apparatus (where the
apparatus is laid in a trench) within the stangamatection strips which are the strips of land
falling the following distances to either side dfetmedial line of any relevant pipe or
apparatus: 2.25 metres where the diameter of {e ipiless than 150 millimetres; 3 metres
where the diameter of the pipe is between 150 &@drdillimetres; 4.5 metres where the
diameter of the pipe is between 450 and 750 mitliese and 6 metres where the diameter of
the pipe exceeds 750 millimetres, unless othenaggeed in writing with Anglian Water,
such agreement not to be unreasonably withhel@laydd, and such provision being brought
to the attention of any agent or contractor resipmsfor carrying out the authorised
development on behalf of the undertaker.

47.The alteration, extension, removal or re-locatioh any apparatus shall not be
implemented until—

@

1991 c.56. Section 102(4) was amended by para@@mf Schedule 7 to the Water Act 2014 (c.21) seation 96(1)(c) of
the Water Act 2003 (c.37); Section 104 was ameryeskction 96(4)(a), (b), (c), (e) and (f), andgumaph 1 of Schedule
9(3) to the Water Act 2003 (c.37), section 42(3}th# Flood and Water Management Act 2010 and bijosec11(2)(a),
11(2)(b) and 11(2)(c) of the Water Act 2014 (c.21).
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(@) any requirement for any permits under the EnviramiadePermitting (England and
Wales) Regulations 201@)(or other legislation and any other associatedsents are
obtained, and any approval or agreement requiresh fAnglian Water on alternative
outfall locations as a result of such re-locatiom @pproved, such approvals from Anglian
Water not to be unreasonably withheld or delayed; a

(b) the undertaker has made the appropriate applicatignired under the Water Industry
Act 1991 together with a plan and section of thekegproposed and Anglian Water has
agreed all of the contractual documentation reguineder the Water Industry Act 1991,
such agreement not to be unreasonably withheldetaydd; and such works to be
executed only in accordance with the plan, seciod description submitted and in
accordance with such reasonable requirements adbenemade by Anglian Water for the
alteration or otherwise for the protection of tipparatus, or for securing access to it.

48.1n the situation, where in exercise of the powsnsferred by the Order, the undertaker
acquires any interest in any land in which Appagatuplaced and such apparatus is to be
relocated, extended, removed or altered in any nawlteration or extension shall take place
until Anglian Water has established to its reastaatisfaction in a timely manner,
contingency arrangements in order to conduct itetfans for the duration of the works to
relocate, extend, remove or alter the apparatpsasmide alternative apparatus.

49.Regardless of any provision in this Order or amglshown on any plan, the undertaker
must not acquire any apparatus otherwise than bseagent, and before extinguishing any
existing rights for Anglian Water to use, keep,p@st, renew and maintain its apparatus in
the Order land, the undertaker shall, with the exgnent of Anglian Water, create a new right
to use, keep, inspect, renew and maintain the appathat is reasonably convenient for
Anglian Water such agreement not to be unreasoneitifeld or delayed, and to be subject
to arbitration under article 42 (arbitration).

50.If the undertaker is unable to create the newtsigleferred to in paragraph (49),
Anglian Water must, on receipt of a written notioghat effect from the undertaker, as soon
as reasonably possible, use its reasonable endsaweonbtain the necessary rights.

51.If in consequence of the exercise of the powenderced by the Order the access to any
apparatus is materially obstructed the undertaketl provide such alternative means of
access to such apparatus as will enable AngliaM@imaintain or use the apparatus no less
effectively than was possible before such obsioucti

52.In consequence of the exercise of the powers omafeby the Order, previously
unmapped sewers, lateral drains or other apparatesidentified by the undertaker,
notification of the location of such assets willnmadiately be given to Anglian Water and
afforded the same protection of other Anglian Watsets.

53.If for any reason or in consequence of the congtm of any of the works referred to in
paragraphs 46, 47 and 48 and 52 above any damageised to any apparatus (other than
apparatus the repair of which is not reasonablgseary in view of its intended removal for
the purposes of those works) or property of AngWdater, or there is any interruption in any
service provided, or in the supply of any goodsAbglian Water, the undertaker shall—

(a) bear and pay the cost reasonably incurred by AmdNater in making good any damage
or restoring the supply; and

(b) make reasonable compensation to Anglian Waterrigragher expenses, loss, damages,
penalty or costs incurred by Anglian Water,

by reason or in consequence of any such damageeoription.

(8) S.I.2010/675



54—(1) Nothing in paragraph 53 imposes any liabitity the undertaker in respect of any
damage or interruption to the extent that it isilaitable to the neglect or default of Anglian
Water, its officers’ servants, contractors or agent

(2) Anglian Water must give the undertaker reasonaloicen of any claim or demand
pursuant to paragraph 53 and must consider iteseptations before proceeding further in
respect of the claim or demand.

(3) Anglian Water must use its reasonable endeavounstigate in whole or in part and to
minimise any claim, costs, expenses, loss, demandpenalties pursuant to paragraph 53. If
requested to do so by the undertaker, Anglian W&tiall provide an explanation of how the
claim has been minimised

55. Any difference or dispute arising between the wtatker and Anglian Water under this
schedule must, unless otherwise agreed in writetgyéen the undertaker and Anglian Water,
be determined by arbitration in accordance witttlerd2 (arbitration).
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PART 6
FOR THE PROTECTION OF COVANTA ROOKERY SOUTH LIMITED

56. For the protection of Covanta Rookery South Lichif€ompany No. 07094843) as
referred to in this part of this Schedule the fwilog provisions have effect, unless otherwise
agreed in writing between the undertaker and Cavant

57.1n this part of this Schedule—

“Covanta” means Covanta Rookery South Limited (Canyp No. 07094843) whose
registered office is at 20-22 Bedford Row London 1RAJS;

“the Millbrook authorised development” means theedepment authorised by this Order;

“the respective authorised developments” mean&twkery authorised development and the
Millbrook authorised development”

“the Rookery Order” means the Rookery South (ResoRecovery Facility) Order 2011;

“Rookery limits of deviation” means the areas & fRookery Order land in respect of which
the Rookery authorised development may be constluah accordance with Article 3(2) of
the Rookery Order;

“the Rookery Order land” means the land or any phit shown as falling within the Rookery
Order limits; and

“the Rookery authorised development” means the ldpugent authorised by the Rookery
Order.

Co-operation during construction

58. The undertaker shall not submit written detailsfambered work 2A for approval to
the relevant planning authorities in accordanceh wequirement 5(2) (highway access)
without first obtaining the written consent of Cata in respect of the route, siting and
location of numbered work 2A.

59.The undertaker shall not exercise powers purst@rdrticles 9 (street works), 10
(construction and maintenance of new or altered nsieaf access) or 11 (temporary
prohibition or restriction of use of streets) oland within the Rookery limits of deviation
without first obtaining the written consent of Cata

60—(1) Wherever in this Part of this Schedule pransis made with respect to the
approval or consent of Covanta, that approval aiseat shall be in writing (and subject to
such reasonable terms and conditions as Covantaegaire), but shall not be unreasonably
withheld.

(2) In the event that Covanta does not respond innwritb a request for approval or consent
within 28 days of receipt of such a request, Cavantdeemed to have given its consent
(without any terms or conditions).

61.Insofar as the construction of the Millbrook authed development is or may be
undertaken concurrently with the Rookery authorgedelopment, the undertaker shall—
(a) co-operate with Covanta with a view to ensuring—
(i) the co-ordination of construction programming amel ¢arrying out of works; and

(ii) that access for the purposes of constructing tgerive authorised developments is
maintained for the undertaker and Covanta and thspective contractors.

(b) use reasonable endeavours to avoid any conflisingrbetween the carrying out of the
respective authorised developments.
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62.Insofar as the construction of the Millborook autked development gives rise to the
need to modify any scheme secured by a requirecoertained in Part 2 of Schedule 1 to the
Rookery Order, the undertaker shall provide sudistce as is reasonably necessary to
support Covanta in pursuing any such modification.

Arbitration

63—(1) Any difference or dispute arising between timelertaker and Covanta under this
Part of this Schedule shall, unless otherwise agneevriting between the undertaker and
Covanta, be referred to and settled in arbitraimoaccordance with the Rules at Schedule 13
of this Order, by a single arbitrator to be agrepdn by the parties within 14 days of receipt
of the notice of arbitration, or if the parties!fai agree within the time period stipulated, to
be appointed on application of either party (afising written notice to the other) by the
Secretary of State.

(2) Should the Secretary of State fail to appoint dntrator under paragraph (1) within 14
days of the application, the referring party mafjereto the Centre of Effective Dispute
Resolution for appointment of an arbitrator.

(3) Article 42 (arbitration) shall not apply to any féifence or dispute under any provisions
of the Part of this Schedule.

PART 7
FOR THE PROTECTION OF NETWORK RAIL

64. For the protection of Network Rail as referreditothis part of this Schedule the
following provisions shall, unless otherwise agreedvriting between the undertaker and
Network Rail, have effect.

65. In this part of this Schedule—

“Network Rail” means Network Rail Infrastructurenhited (Company registration number
02904587) whose registered office is at 1 EversBaleet, London, NW1 2DN and any
associated company of Network Rail which holds prgpfor railway purposes, and for the
purpose of this definition “associated company” ngany company which is (within the
meaning of section 1159 (meaning of “subsidiary¢.)eptf the Companies Act 2006) the
holding company of Network Rail Infrastructure Lied, a subsidiary of Network Ralil
Infrastructure Limited or another subsidiary of thelding company of Network Rail
Infrastructure Limited,

“railway operational procedures” means procedupegified under any access agreement (as
defined in the Railways Act 1993) or station lease;

66—(1) Where under this Part Network Rail is requitedjive its consent, agreement or
approval in respect of any matter, that consenteeagent or approval is subject to the
condition that Network Rail complies with any redev railway operational procedures and
any obligations under its network licence or urstatute.

(2) Subject to subparagraph (1) where Network Raikled to give its consent, agreement
or approval pursuant to this Part, such consentgemgent or approval must not be
unreasonably withheld but may be given subjeceéésonable conditions.

67.The undertaker shall include provisions relatingahti-dazzle fencing in the written
details of any proposed permanent fence or oth@nmef enclosure for numbered work 2A
submitted pursuant to requirement 6 of Scheduleich provisions to be substantially in
accordance with the equivalent provisions in thereyed details submitted pursuant to
paragraph 11 of Schedule 2 of The Rookery Soutlsq&ee Recovery Facility) Order 2011
unless otherwise agreed by Network Rail.
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68—(1) The undertaker shall not submit the writtertade of any proposed permanent
fence or other means of enclosure for numbered ®Arko Central Bedfordshire Council in
accordance with requirement 6 of Schedule 2 (Fgnaimd other means of site perimeter
enclosure) without having first obtained the wrt@pproval of Network Rail in accordance
with subparagraph (2).

(2) The undertaker shall provide Network Rail with aftirof the written details of any
proposed permanent fence or other means of eneldsunumbered work 2A (including the
proposed anti-dazzle fencing) for approval and NetvRail shall within a period of 28 days
beginning with the date on which the written detaite received by Network Rail serve written
notice on the undertaker confirming that:

(a) the written details are approved; or

(b) the written details are approved subject to reddenamendments as required by
Network Rail; or

(c) the written details are not approved and the refmaie non-approval; or

(d) that further information is required in order foetork Rail to make its determination
(in which case this paragraph 68(2) shall applguoch further information from the date
of its receipt by Network Rail).

(3) In the event that Network Ralil fails to serve venititnotice in accordance with paragraph
68(2) within 28 days of receipt Network Rail shadl deemed to have served a notice pursuant
to paragraph 68(2)(a).

(4) The undertaker must include any amendments whiehreaquired by Network Rail and
notified to the undertaker by Network Rail in th&tine given pursuant to paragraph 68(2)(b) in
the written details of any proposed permanent femaagther means of enclosure for numbered
work 2A it submits to Central Bedfordshire Counicil accordance with requirement 6 of
Schedule 2 (Fencing and other means of site pegineeiclosure) and the undertaker shall not
submit any such written details to Central BedfbhnadsCouncil which have not been approved
by Network Rail in accordance with paragraphs 68(B).

(5) In deciding whether to approve the written detailgequest any amendments Network
Rail shall take into account any fencing approvedccanstructed pursuant to The Rookery
South (Resource Recovery Facility) Order 2011.

(6) Each notice and all other information required ¢osknt to Network Rail under the terms
of this paragraph 68 shall:

(a) be sent to the Company Secretary and General Cloanhdietwork Rail Infrastructure
Limited, 1 Eversholt Street, London, NW1 2DN viayRbMail plc’'s special delivery
service (or if this service is no longer being pded an appropriate recorded delivery
postal service) and marked for the attention ofltbedon North Western Route Asset
Manager; and

(b) contain a clear statement on its front page thatvbig Rail must respond within 28 days
of receipt.

69.The undertaker shall not be obliged to constrhet &nti-dazzle fencing approved
pursuant to requirement 6 of Schedule 2 in the tetlest anti-dazzle fencing has been
constructed pursuant to The Rookery South (Resdrecevery Facility) Order 2011.

70—(1) The undertaker shall not submit the constamctraffic management plan to the
relevant planning authorities in accordance witlureement 11 of Schedule 2 (construction
traffic management plan) without having first ohtad the written approval of Network Rail
in accordance with subparagraph (2).

(2) The undertaker shall provide Network Rail with eaaftirof the construction traffic
management plan for approval and Network Rail sihin a period of 28 days beginning
with the date on which the draft construction fafhanagement plan is received by Network
Rail serve written notice on the undertaker configrthat:

(a) the draft construction traffic management planpigraved; or
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(b) the draft construction traffic management plan [gpraved subject to reasonable
amendments as required by Network Rail; or

(c) the draft construction traffic management planasapproved and the reason for the non-
approval; or

(d) that further information is required in order foetork Rail to make its determination
(in which case this paragraph 70(2) shall applguoch further information from the date
of its receipt by Network Rail).

(3) In the event that Network Ralil fails to serve venititnotice in accordance with paragraph
70(2) within 28 days of receipt Network Rail shadl deemed to have served a notice pursuant
to paragraph 70(2)(a).

(4) The undertaker must include any amendments whiehreaquired by Network Rail and
notified to the undertaker by Network Rail in th&tine given pursuant to paragraph 70(2)(b) in
the draft construction traffic management plarutirgits to the relevant planning authorities in
accordance with requirement 11 of Schedule 2 (coctidn traffic management plan) and the
undertaker shall not submit any such written detalthe relevant planning authorities which
have not been approved by Network Rail in accordavith paragraphs 70(2) or (3).

(5) In deciding whether to approve the draft constarctraffic management plan or request
any amendments Network Rail shall take into accaumyt funding received from any other
third party in respect of upgrade works to the @Greane level crossing (even if such upgrade
works have not yet been completed by Network Reitj any approval must not be conditional
on the undertaker contributing funding towardslblfarrier at Green Lane level crossing.

(6) Each notice and all other information required ¢osknt to Network Rail under the terms
of this paragraph 70 shall:

(@) be sent to the Company Secretary and General Cloanhdietwork Rail Infrastructure
Limited, 1 Eversholt Street, London, NW1 2DN viayRbMail plc’'s special delivery
service (or if this service is no longer being jpded an appropriate recorded delivery
postal service) and marked for the attention ofltbedon North Western Route Level
Crossing Manager; and

(b) contain a clear statement on its front page thavbid Rail must respond within 28 days
of receipt.

71—(1) Any difference or dispute arising between timelertaker and Network Rail under
this Part of this Schedule shall, unless otherageed in writing between the undertaker and
Network Rail, be referred to and settled in arlibrm in accordance with the Rules at
Schedule 13 of this Order, by a single arbitratobé agreed upon by the parties within 14
days of receipt of the notice of arbitration, othié parties fail to agree within the time period
stipulated, to be appointed on application of eitharty (after giving written notice to the
other) by the Secretary of State.

(2) Should the Secretary of State fail to appoint ditrator under subparagraph (1) within
14 days of the application, the referring party mefer to the Centre of Effective Dispute
Resolution for appointment of an arbitrator.

(3) Article 42 (arbitration) shall not apply to any féiffence or dispute under any provisions
of the Part of this Schedule.

72.Nothing in this Order, or in any enactment incagted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.
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SCHEDULE 11 Article 38

MODIFICATIONS TO AND AMENDMENTS OF THE ROOKERY
SOUTH (RESOURCE RECOVERY FACILITY) ORDER 2011

Article 33 to the Rookery South (Resource Recovetiyacility) Order 2011

1.In the title to Article 33, after the words “Prot®n of Network Rail Infrastructure
Limited” insert the words “and Millbrook Power Liteid”.

2. After the words “Schedule 7” and before the wof@sotection of Network Rail
Infrastructure Limited” insert the words “Part 1”.

Schedule 7 to the Rookery South (Resource Recovdrgcility) Order 2011
3. After paragraph 21 of Schedule 7 insert new Paft 2

“Part 2
PROTECTION OF MILLBROOK POWER LIMITED

Application

22.The following provisions of this Part of this Sduée shall have effect unless
otherwise agreed in writing between the undertaker Millbrook Power.

Interpretation

23.In this part of this Schedule—
“the Millborook access road land” means the landwshas plots 4 PGP, 5 PGP,

5A PGP, 6 PGP and 7_PGP on the land plans andlobsin the book of reference
as certified by the Secretary of State pursuatiigdvillbrook Order;

“the Millbrook Order” means the Millbrook Gas Fir&@Enerating Station Order 201%;

“the Millbrook Order land” has the same meaninghasterm “Order land” in Article
2(1) of the Millbrook Order but excluding the Mitltok access road land;

“Millbrook Power” means Millbrook Power Limited, @@npany No. 08920458) whose
registered office is at Drax Power Station, Draglbg, North Yorkshire YO58 8PH or
any person having the benefit of the Millbrook Qrgersuant to Article 6 and/or 7
thereof;

“the Order” means this Order; and

“the respective authorised developments” meansdéwelopments authorised by the
Order and the Millbrook Order respectively.

Regulation of powers over the Millbrook access roatand

24. (1) If as a consequence of the powers grantedruhis Order access (with or without
vehicles plant and machinery) to the Millbrook Qrldd is obstructed the undertaker shall
provide such alternative means of access to thébfddk Order land as will enable
Millbrook Power to construct, use and maintain thevelopment authorised by the
Millbrook Order no less effectively than was possibefore such obstruction.

(2) Subject to Millbrook Power complying with paragh 58 of Part 6 of Schedule 10 to
the Millbrook Order the undertaker shall not exeecihe powers granted under this Order
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so as to hinder or prevent the construction, usenaintenance of numbered work 2 as
authorised by the Millbrook Order without the prieritten consent of Millorook Power.

(3) Wherever in this Part of this Schedule provisi® made with respect to the approval
or consent of Millbrook Power, that approval or sent shall be in writing (and subject to
such reasonable terms and conditions as Millbrookd? may require), but shall not be
unreasonably withheld.

(4) In the event that Millbrook Power does not mgp in writing to a request for
approval or consent within 28 days of receipt afhsa request, Millbrook Power is deemed
to have given its consent (without any terms om@ons).

Regulation of powers over the Millbrook Order land

25—(1) The undertaker shall not exercise the powedet any of the articles of the
Order specified in sub-paragraph (2) over or inpees of the Millbrook Order land
otherwise than with the prior written consent ofiMbok Power.

(2) The articles referred to in sub-paragraph (&}a
(a) Article 10 (street works);
(b) Article 11 (public rights of way);
(c) Article 12 (temporary stopping up of streets);
(d) Article 13 (access to works);
(e) Article 15 (discharge of water);
(f) Article 16 (authority to survey and investigdaad);
(g) Article 17 (compulsory acquisition of land);
(h) Article 18 (power to override easements aneiotights);
(i) Article 26 (temporary use of land for maintaigiauthorised development);
(n) Article 27 (statutory undertakers); and
(o) Article 31 (felling or lopping of trees).

(3) In the event that Millbrook Power withholds d@snsent pursuant to sub-paragraph (1)
it shall notify the undertaker in writing of theasons for withholding such consent and (if
applicable) the time period during which such conseéll be withheld.

Co-operation

26.Insofar as the construction of the respective @igbd developments is or may be
undertaken concurrently, the undertaker shall—

(a) co-operate with Millborook Power with a viewedasuring—

(i)  the co-ordination of construction programmingdahe carrying out of
works; and

(i)  that access for the purposes of constructimy respective authorised
developments is maintained for the undertaker arltbidok Power
and their respective contractors.

(b) use reasonable endeavours to avoid any coaflising between the carrying out
of the respective authorised developments.

27.Insofar as the construction of the authorised ldgveent gives rise to the need to
modify any scheme secured by a requirement comtaimeSchedule 2 to the Millbrook
Order, the undertaker shall provide such assistascis reasonably necessary to support
Millbrook Power in pursuing any such modification.
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Requirements

28. Insofar as compliance with paragraph 25(1) of Bast prevents the undertaker from
complying with any requirement contained in Parbf2Schedule 1 to the Order, the
undertaker shall not be in breach of such requintnfier the time period specified in
paragraph 25(3).

29.In the event that paragraph 28 applies, the uakkertshall provide the relevant
planning authority with a copy of the reasons giy®n Millorook Power for refusing
consent and the time period pursuant to paragra(s).2

30. It shall be a defence for any person charged avitbffence pursuant to section 161 of
the Planning Act 2008 (Breach of terms of ordemgng development consent) to prove
that they were not able to comply with a requiret@mntained in Part 2 of Schedule 1 to
the Order due to the effect of paragraph 25 ofRlaig.

Arbitration

31.—(1) Any difference or dispute arising between timelertaker and Millorook Power
under this Part of this Schedule shall, unlessrafise agreed in writing between the
undertaker and Millborook Power, be referred to aedtled in arbitration, by a single
arbitrator to be agreed upon by the parties withdhdays of receipt of the notice of
arbitration, or if the parties fail to agree wittime time period stipulated, to be appointed
on application of either party (after giving writt&otice to the other) by the Secretary of
State.

(2) Should the Secretary of State fail to appomtaebitrator under paragraph (1) within
14 days of the application, the referring party mefer to the Centre of Effective Dispute
Resolution for appointment of an arbitrator.

(3) Article 34 (arbitration) shall not apply to ardifference or dispute under any
provision of this Part of this Schedule.”

SCHEDULE 12 Article 41
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under requirements

1—(1) Where an application has been made to thevaeteauthority for any consent,
agreement or approval required by a requirementu@iing agreement or approval in respect
of part of a requirement) included in this Ordez tklevant authority must give notice to the
undertaker of their decision on the applicationhimita period of eight (8) weeks beginning
with—

(a) the day immediately following that on which the liggtion is received by the authority;

(b) the day immediately following that on which furthieformation has been supplied by the
undertaker under paragraph 2; or

(c) such longer period as may be agreed by the undertakd the relevant authority in
writing.

(2) Subject to sub-paragraph (3), in the event thatréhevant authority does not determine
an application within the period set out in subggmaph (1), the relevant authority is to be
taken to have granted all parts of the applicafWithout any condition or qualification) at the
end of that period.

(3) Where—

(a) an application has been made to the relevant pignauthorities for any consent,
agreement or approval required by a requiremefuded in this Order; and
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(b) the relevant planning authorities do not deternsineh application within the period set
out in sub-paragraph (1); and

(c) such application is accompanied by a report thasiders it likely that the subject matter
of such application will give rise to any materjalhew or materially different
environmental effects in comparison with the ausen development as approved, then
the application is to be taken to have been refbgeitie relevant planning authorities at
the end of that period.

Further information

2—(1) In relation to any part of the applicatiorvtbich this Schedule applies, the relevant
authority has the right to request such furthesrimiation from the undertaker as is necessary
to enable it to consider the application.

(2) In the event that it considers such further infdiora to be necessary the relevant
authority must, within twenty eight (28) days ofet of the application, notify the undertaker
in writing specifying the further information reged and (if applicable) to which part of the
application it relates. In the event that the ratdvplanning authorities do not give such
notification within this twenty eight (28) day pedi it is deemed to have sufficient information
to consider the application and thereafter is mbtled to request further information without
the prior agreement of the undertaker.

(3) Where further information is requested under tlisagraph 2 in relation to part only of
an application, that part is to be treated as s¢p&rom the remainder of the application for the
purposes of calculating time periods in paragra@ih(tt), paragraph 1(3) and paragraph 2.

Appeals

3—(1) The undertaker may appeal in the event that—

(a) the relevant authority refuses (including a deemaeddsal pursuant to paragraph 1(3)) an
application for any consent, agreement or appraglired by an article or requirement
included in this Order or grants it subject to dtinds;

(b) on receipt of a request for further information quant to paragraph 2 the undertaker
considers that either the whole or part of the #igelcinformation requested by the
relevant authority is not necessary for considenatif the application; or

(c) on receipt of any further information requestede tielevant authority notifies the
undertaker that the information provided is inaddqu and requests additional
information which the undertaker considers is netassary for consideration of the
application.

(2) The appeal process is to be as follows—

(&) The undertaker must submit the appeal documenttditime Secretary of State and must
on the same day provide copies of the appeal douiatinen to the relevant authority and
any article or requirement consultee (together with undertaker, these are the “appeal
parties”);

(b) The Secretary of State must appoint a person witienty (20) business days of
receiving the appeal documentation and must fotthwotify the appeal parties of the
identity of the appointed person and the addreswhich all correspondence for his
attention should be sent;

(c) The relevant authority and any requirement consutiast submit written representations
to the appointed person in respect of the appeaaimiwenty (20) business days of the
start date and must ensure that copies of theitenrirepresentations are sent to each
other and to the undertaker on the day on whicly #ire submitted to the appointed
person;

(d) The appeal parties must make any counter-submsssmithe appointed person within
twenty (20) business days of receipt of writterregpntations pursuant to sub-paragraph
(c) above; and
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(e) The appointed person must make his decision anfly ibto the appeal parties, with
reasons, as soon as reasonably practicable anyiewvent within thirty (30) business
days of the deadline for the receipt of countemsigbions pursuant to sub-paragraph (d).

The appointment of the person pursuant to sub-pgpag(b) may be undertaken by a person
appointed by the Secretary of State for this puepostead of by the Secretary of State.

(3) In the event that the appointed person considetsftither information is necessary to
enable him to consider the appeal he must, witlm (5) days of his appointment, notify the
appeal parties in writing specifying the furthefoiation required.

(4) Any further information required pursuant to subgmgaph (3) must be provided by the
undertaker to the appointed person, the relevahbaty and any requirement consultee on the
date specified by the appointed person (the “sigeciflate”), and the appointed person must
notify the appeal parties of the revised timetdblethe appeal on or before that day. The
revised timetable for the appeal must require sabimm of written representations to the
appointed person within ten (10) days of the spetifiate but must otherwise be in accordance
with the process and time limits set out in sutageaph (2)(c)-(e).

(5) On an appeal under this paragraph, the appointsdpenay—
(a) allow or dismiss the appeal, or

(b) reverse or vary any part of the decision of thevwaht authority (whether the appeal
relates to that part of it or not),

and may deal with the application as if it had beewe to him in the first instance.

(6) The appointed person may take into account writtgmesentations that have been sent
outside of the relevant time limits but the appethperson must proceed to a decision within
the time limits set by this Schedule.

(7) The appointed person may proceed to a decision tneigh no written representations
have been made within the relevant time limitsit iippears to him that there is sufficient
material to enable a decision to be made on thésmd#rthe case.

(8) The decision of the appointed person on an appe#d be final and binding on the
parties, and a court may entertain proceedingsqigestioning the decision only if the
proceedings are brought by a claim for judicialieen

(9) If an approval is given by the appointed persorspant to this Schedule, it is deemed to
be an approval for the purpose of Schedule 2 of @hider as if it had been given by the
relevant authority. The relevant authority may awonfany determination given by the
appointed person in identical form in writing butfalure to give such confirmation (or a
failure to give it in identical form) is not to daken to affect or invalidate the effect of the
appointed person’s determination.

(10) The appointed person may or may not be a memb#éreoPlanning Inspectorate but
must be a qualified town planner of at least té)) {ars’ experience.

(11) Save where a direction is given pursuant to subgraph (12) requiring the costs of the
appointed person to be paid by the relevant authdhie reasonable costs of the appointed
person must be met by the undertaker.

(12) On application by the relevant authority or the emaker, the appointed person may
give directions as to the costs of the appealgmend as to the parties by whom the costs of
the appeal are to be paid. In considering wheth@nake any such direction and the terms on
which it is to be made, the appointed person masge liegard to Planning Practice Guidance:
Appeals (March 2014) or any circular or guidancéciwimay from time to time replace it.

4. In this Schedule “relevant authority” means thievent planning authorities, relevant
highway authority, traffic authority, street autiypror the owner of a watercourse, sewer or
drain as may be appropriate to the consent, agr@emepproval sought.
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SCHEDULE 13
ARBITRATION RULES

Primary Objective

1. The primary objective of these Arbitration Rulego achieve a fair, impartial, final and
binding award on the substantive difference betwbhenparties (save as to costs) within 4
months from the date the Arbitrator is appointedspant to paragraph 63 of Schedule 10 of
the Order.

2. The Arbitration shall be deemed to have commengkdn a party (“the Claimant”)
serves a written notice of arbitration on the ofenty (“the Respondent”).

Time Periods

3. All time periods in these Arbitration Rules wiklmeasured in days and this will include
weekends, but not bank or public holidays.

4. Time periods will be calculated from the day aftex Arbitrator is appointed which shall
be either:

(1) the date the Arbitrator notifies the parties in timg of his/her acceptance of an
appointment by agreement of the parties; or

(2) the date the Arbitrator is appointed by the SecyaifiState.

Timetable

5. The timetable for the Arbitration will be that setit in Rules 6 to 8 below unless
amended in accordance with Rule 22.

6. Within 14 days of the Arbitrator being appointéide Claimant shall provide both the
Respondent and the Arbitrator with:

(1) a written Statement of Claim which describes theingaof the difference between the
parties, the legal and factual issues, the Claimaontentions as to those issues, the amount of
its claim and/or the remedy it is seeking;

(2) all statements of evidence and copies of all docusnen which it relies, including
contractual documentation, correspondence (incgudiactronic documents), legal precedents
and expert witness reports.

7. Within 14 days of receipt of the Claimant's Rulestatements by the Arbitrator and
Respondent, the Respondent shall provide the Cdiarad the Arbitrator with:

(1) a written Statement of Defence responding to th@n@nt's Statement of Claim, its
statement in respect of the nature of the diffezertbe legal and factual issues in the
Claimant’s claim, its acceptance of any elememt{she Claimant’s claim, its contentions as to
those elements of the Claimant’s claim it doesawoept;

(2) all statements of evidence and copies of all docsnen which it relies, including
contractual documentation, correspondence (inctudiectronic documents), legal precedents
and expert witness reports;

(3) any objections it wishes to make to the Claimartstatements, comments on the
Claimant’'s expert report(s) (if submitted by thai@lant) and explanations for the objections.

8. Within 7 days of the Respondent serving its Rugtafements, the Claimant may make a
Statement of Reply by providing both the Respondedtthe Arbitrator with:

(1) a written statement responding to the Respondentenissions, including its reply in
respect of the nature of the difference, the isglbeth factual and legal) and its contentions in
relation to the issues;
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(2) all statements of evidence and copies of documientgsponse to the Respondent’s
submissions;

(3) any expert report in response to the Respondauitisissions;

(4) any objections to the statements of evidence, éxpports or other documents submitted
by the Respondent;

(5) its written submissions in response to the legdlfantual issues involved.

Procedure

9. The parties’ pleadings, witness statements andrexgports (if any) shall be concise. No
single pleading will exceed 30 single-sided A4 agsing 10pt Arial font.

10. The Arbitrator shall make an award on the substamifference(s) based solely on the
written material submitted by the parties unless #Arbitrator decides that a hearing is
necessary to explain or resolve any matters.

11.Either party may, within 2 days of delivery of thest submission, request a hearing
giving specific reasons why it considers a heaismgquired.

12.Within 7 days of receiving the last submissiore #rbitrator will notify the parties
whether a hearing is to be held and the lengthatfliearing.

13.Within 10 days of the Arbitrator advising the pestthat he will hold a hearing, the date
and venue for the hearing will be fixed by agreenveth the parties, save that if there is no
agreement the Arbitrator shall direct a date andugewhich he considers is fair and
reasonable in all the circumstances. The dateh®thearing shall not be less than 35 days
from the date of the Arbitrator’s direction confing the date and venue of the hearing.

14.A decision will be made by the Arbitrator on whaththere is any need for expert
evidence to be submitted orally at the hearingorfl expert evidence is required by the
Arbitrator, then any expert(s) attending the heariray be asked questions by the Arbitrator.

15.There will be no process of examination and cesamination of experts, but the
Arbitrator shall invite the parties to ask quessiari the experts by way of clarification of any
answers given by the expert(s) in response to tiérator's questions. Prior to the hearing
the procedure for the expert(s) will be that:

(1) At least 28 days before a hearing, the Arbitratdli provide a list of issues to be
addressed by the expert(s);

(2) If more than one expert is called, they will jojnttonfer and produce a joint report or
reports within 14 days of the issues being provj@ed

(3) The form and content of a joint report shall bediscted by the Arbitrator and must be
provided at least 7 days before the hearing.

16.Within 14 days of a Hearing or a decision by thitkator that no hearing is to be held
the Parties may by way of exchange provide the téator with a final submission in
connection with the matters in dispute and any ss&ions on costs. The Arbitrator shall take
these submissions into account in the Award.

17.The Arbitrator may make other directions or rusires considered appropriate in order
to ensure that the parties comply with the timetadid procedures to achieve an award on
the substantive difference within 4 months of tlagedon which he/she is appointed, unless
both parties otherwise agree to an extension tdakefor the award.

18.1f a party fails to comply with the timetable, pealure or any other direction then the
Arbitrator may continue in the absence of a partgubmission or document, and may make
a decision on the information before him/her attaglthe appropriate weight to any evidence
submitted beyond any timetable or in breach offegedure and/or direction.
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19. The Arbitrator’'s award shall include reasons. Pheties shall accept that the extent to
which reasons are given shall be proportionatbedgsues in dispute and the time available
to the Arbitrator to deliver the award.

Arbitrator’'s Powers

20.The Arbitrator has all the powers of the Arbitoati Act 1996, including the non-
mandatory sections, save where modified by thesesRu

21.There shall be no discovery or disclosure, exdbpt the Arbitrator shall have the
power to order the parties to produce such docwsreshare reasonably requested by another
party no later than the Statement of Reply, orH®y Arbitrator, where the documents are
manifestly relevant, specifically identified anathurden of production is not excessive. Any
application and orders should be made by way aédf€&n Schedule without any hearing.

22.Any time limits fixed in accordance with this peature or by the Arbitrator may be
varied by agreement between the parties, subjeahyosuch variation being acceptable to
and approved by the Arbitrator. In the absenceguéement, the Arbitrator may vary the
timescales and/or procedure:

(1) if the Arbitrator is satisfied that a variationarfy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justice then;

(2) only for such a period that is necessary to achi@veess between the parties.
23.0n the date the award is made, the Arbitrator molify the parties that the award is

completed, signed and dated, and that it will Iseiedl to the parties on receipt of cleared
funds for the Arbitrator’s fees and expenses.

Costs

24.The costs of the Arbitration shall include thesfemd expenses of the Arbitrator, the
reasonable fees and expenses of any experts anebtfenable legal and other costs incurred
by the parties for the Arbitration.

25. Where the difference involves connected/intereglassues, the Arbitrator will consider
the relevant costs collectively.

26. The final award shall fix the costs of the arltitla and decide which of the parties shall
bear them or in what proportion they shall be bdméhe parties.

27.The Arbitrator will award recoverable costs on tiemeral principle that costs follow
the event, having regard to all material circumsgsnincluding such matters as exaggerated
claims and/or defences, the degree of successfferett elements of the claims, claims that
have incurred substantial costs, the conduct opéinees and the degree of success of a party.

Confidentiality
28.The parties agree that any hearings in this Aatiitn shall take place in private.

29.The parties and Arbitrator agree that any mattaederials, documents, awards, expert
reports and the like are confidential and shallbetlisclosed to any third party without prior
written consent of the other party, save for angliaption to the Courts.
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Table 11

SCHEDULE 14
DOCUMENTS AND PLANS TO BE CERTIFIED

D

Document name

)

Document reference

©)

Revision number

(4)
Date

access road visibility
splay plan (contained
in appendix 2.1 of
appendix 12.1 of the
environmental
statement)

Drawing reference
31116/2001/008

B

April 2018

book of reference

4.3

August 2018

design principles
statement

10.2

October 2017

environmental
statement, Main
statement

6.1

October 2017

Appendix Volume A:
1.1 Glossary

6.2

October 2017

Appendix Volume B:
1.2 Scoping Report
and Scoping Opinion

6.2

October 2017

Appendix Volume C:
2.6-2.14 Legislation
and Policy

6.2

October 2017

Appendix Volume D:
3.1 Mitigation
Roadmap

6.2

October 2017

Appendix Volume E:
3.2 Outline CEMP

6.2

July 2018

Appendix Volume F:
5.1 CHP Statement

6.2

October 2017

Appendix Volume G:
6.1-6.3 Air Quality

6.2

October 2017

Appendix Volume H:
7.1 Noise

6.2

October 2017

Appendix Volume H:
7.2 and 7.3 Noise

6.2

April 2018

Appendix Volume I:
8.1-8.5 Ecology

6.2

October 2017

Appendix Volume J:
10.1 Ground
Conditions

6.2

October 2017

Appendix Volume K:
11.1 and 11.2 LVIA

6.2

October 2017

Appendix Volume K:
11.3 LVIA

6.2

April 2018

Appendix Volume L:
12.1 TA (save in
respect of Appendix

6.2

October 2017
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2.1)

Appendix Volume L:
Appendix 2.1 of the
TA

6.2

Drawing reference
31116/2001/0008

April 2018

Appendix Volume M:
13.1-13.3 Historic
Environment

6.2

October 2017

Appendix Volume N:
15.1 Electric and
Magnetic Fields
Assessment Report

6.2

October 2017

Figures (save in
respect of Figure 11.1

6.3
)

October 2017

Figure 11.1

6.3

April 2018

Non-technical
summary

6.4

October 2017

the indicative site
layout plans

2.3

July 2018

land plans

2.5

July 2018

the low level
restoration scheme
baseline works plan

J0008128-409

Drawing reference:

April 2018

the outline
construction
environment
management plan
(contained in
appendix 3.2 of the
environmental
statement)

6.2

July 2018

the outline
construction traffic
management measur
(contained in the
outline construction
environment
management plan ang
appendices 5.2 to 5.5
of appendix 12.1 of
the environmental
statement)

6.2

eS

October 2017

the outline landscape
and ecological
mitigation and
management strategy/
(contained in
appendix 11.2 of the
environmental
statement)

6.2

April 2018

the outline lighting
strategy (contained in
appendix 11.3 of the
environmental
statement)

6.2

October 2017

6.2

the outline travel plan

October 2017
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(contained in
appendix 12.1 of the

environmental

statement)

the rights of way, 2.7 2 August 2018
streets and access plan

works plans 2.6 1 July 2018
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order authorises Millbrook Power Limited (ne@xl to in this Order as the undertaker) to
construct, operate and maintain a gas fired etitgtigenerating station. The Order would permit
the undertaker to acquire, compulsorily or by agrest, land and rights in land and to use land
for this purpose. The Order also makes provisiononnection with the maintenance of the new
section of highway.

A copy of the Order plans and the book of referememtioned in this Order and certified in
accordance with article 39 of this Order (certifica of plans, etc.) may be inspected free of
charge during working hours at Central Bedfordshreuncil, Priory House, Monks Walk,
Chicksands, Shefford, Bedfordshire SG17 5TQ.
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